
 

AGENDA 
Town of Atherton 

CITY COUNCIL/ATHERTON CHANNEL 
DRAINAGE DISTRICT 

AUGUST 20, 2008 
5:30 P.M.   

Meeting Room 
Town Administrative Offices 

91 Ashfield Road 
Atherton, California 

Special Meeting 

 
 
 

 
 
 
5:30 P.M.  ROLL CALL  Dobbie, J.Carlson, Marsala, Janz, McKeithen 

 
5:32 P.M. PUBLIC COMMENTS 

 
5:35 P.M. CLOSED SESSION 
 
  A. CONFERENCE WITH LEGAL COUNSEL – Existing Litigation  

  pursuant to Subsection (a) of Government Code Section 54956.9 
 John P. Johns vs. the Town of Atherton, Superior Court of California, 

San Mateo County, CIV 473834 
     
 B. CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED 

LITIGATION 
  Significant exposure to litigation pursuant to subsection (b) of 

Government Code Section 54956.9: 
  Three (3) potential cases 
  
 C. CONFERENCE WITH LABOR NEGOTIATOR – Labor 

 negotiations pursuant to Government Code Section 54957.6 
   
  Agency Negotiators:  Jerry Gruber, City Manager;  
  Glenn Berkheimer, I.E.D.A. 
  Employee Organization: Miscellaneous - Teamsters Local  Union 856 
   
  Agency Negotiators:  Jerry Gruber, City Manager; Glenn 

 Berkheimer, I.E.D.A. 
  Employee Organization: Atherton Police Officers Association 

(APOA) 
   
  Agency Negotiators:  Jerry Gruber, City Manager; Glenn 

 Berkheimer, I.E.D.A. 
  Employee Organization: Management Employees 
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RECONVENE TO OPEN SESSION 
 
 Report of action taken. 
 
ADJOURN 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Agendas and staff reports may be accessed on the Town website at: www.ci.atherton.ca.us 
 Please contact the City Clerk’s Office at 650.752.0500 with any questions. Pursuant to the Americans with Disabilities 

Act, if you need special assistance in this meeting, please contact the City Clerk at (650) 752-0500.  Notification of 
48 hours prior to the meeting will enable the Town to make reasonable arrangements to ensure accessibility to this 

meeting.  (29 CRF 35.104 ADA Title II) 



AGENDA 
Town of Atherton 
CITY COUNCIL 

ATHERTON CHANNEL DRAINAGE DISTRICT 
AUGUST 20, 2008 

7:00 p.m. 
TOWN COUNCIL CHAMBERS 

94 Ashfield Road 
Atherton, California 

 
REGULAR MEETING 

 

 

 
 

 
 
PLEASE NOTE:  Times listed on the Agenda are an approximation and not a time certain.  

The Council may take up items out of order.  Please arrive well in advance 
of the time listed for any item in which you are interested. 

 
7:00 P.M. 1.  PLEDGE OF ALLEGIANCE 
    
7:03 P.M.  2. ROLL CALL         Dobbie, J.Carlson, Marsala, Janz, McKeithen 
 
7:05 P.M.  3   PRESENTATIONS    
        
7:05 P.M.  4.  PUBLIC COMMENTS (only for items which are not on the agenda –  
   limit of three minutes per person) 
 
7:20 P.M.        5. REPORT OUT OF CLOSED SESSION 
 
7:30 P.M. 6. CITY MANAGER’S REPORT 
 
7:40 P.M. 7. COMMUNITY ORGANIZATION ROUNDTABLE REPORT  (Directed 
  by Resolution No. 99-6) 
 
  THE ATHERTON DAMES – Marylue Timpson 
 
7:55 P.M. CONSENT CALENDAR   (Items 8-28) 
 
  (Consent Calendar items are routine in nature and are generally considered in one motion 

and adopted by a single vote of the City Council.  If discussion regarding a Consent 
Calendar item is desired, the member(s) of the City Council, public, and/or staff wishing to 
pull the item should so indicate at the time the Mayor calls for consideration of the 
Consent Calendar.) 

  
 8. APPROVAL OF MINUTES OF THE SPECIAL CITY COUNCIL 

MEETING, THE SPECIAL CLOSED SESSION MEETING, AND 
REGULAR CITY COUNCIL MEETING OF JULY 18, 2008  
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 9. APPROVAL OF BILLS AND CLAIMS FOR JULY IN THE AMOUNT 
OF $1,215,264 

 
 10. ACCEPTANCE OF MONTHLY FINANCIAL REPORT FOR JULY 

2008 AND ADOPTION OF A RESOLUTION MAKING A 
TECHNICAL CORRECTION TO THE 2008-09 BUDGET 

 
  Recommendation:  Receive the Monthly Financial Report for July 2008.  

Adopt a Resolution increasing the Budget for FY 2008-09. 
 
 11. ACCEPTANCE OF THE QUARTERLY INVESTMENT REPORT 

FOR THE QUARTER ENDED JUNE 30, 2008 
 
 12. APPROVAL OF THE FIRST AMENDMENT TO THE JOINT 

POWERS AGREEMENT WITH THE HOUSING ENDOWMENT AND 
REGIONAL TRUST (HEART) OF SAN MATEO COUNTY 

   
 Recommendation:  Staff recommends that Council authorize the Mayor 

to execute the attached first Amendment to the Joint Exercise of Powers 
Agreement (JPA) for the Housing Endowment and Regional Trust of 
San Mateo County (HEART) to continue the Town’s participation in the 
San Mateo County Housing Foundation. 

 
 13. APPROVE A PURCHASE ORDER TO SILICON CONSTELLATIONS 

FOR THE IN-STREET LIGHTED CROSSWALK AT SACRED 
HEART, PROJECT NO. 08-013 

 
 Recommendation:  Approve a purchase order for the In-Street Lighted 

Crosswalk at Sacred Heart Project, project number 08-013 to Silicon 
Constellations, the low bidder on informal bids, for $20,884.34, with a 
10% construction contingency of $2,088.43, for a total authorization of 
$22,972.77; and to authorize the City Manger to sign the contract on 
behalf of the Town.  

 
 14. APPROVE A PROFESSIONAL SERVICES AGREEMENT WITH 

WILSEY HAM FOR FINAL DESIGN SERVICES FOR THE 
FLETCHER-RIDGEVIEW PROJECT 

 
 Recommendation:  Accept the proposal and authorize the City Manager 

to sign a Professional Services Agreement with Wilsey Ham to provide 
final design services for the Fletcher Ridgeview Project in an amount not 
exceed $70,244, plus a 10% contingency, for a total authorization of 
$77,268.40.  
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 15. APPROVE A PURCHASE ORDER WITH KIMLEY HORN AND 
ASSOCIATES, INC., FOR SPEED SURVEY SERVICES FOR 12 
STREETS, IN AN AMOUNT NOT TO EXCEED $20,000 

 
 Recommendation:  Accept the proposal and authorize the City Manager 

to sign a Purchase Order with Kimley-Horn and Associates, Inc., to 
provide Speed Survey services for 12 streets in an amount not exceed 
$20,000.  

 
 16. APPROVE A PROFESSIONAL SERVICES AGREEMENT WITH 

BKF ENGINEERS FOR CREEK STABILIZATION DESIGN 
SERVICES FOR THE UPPER ATHERTON CHANNEL REPAIR 
PHASE 2 PROJECT 

 
 Recommendation:  Accept the proposal and authorize the City Manager 

to sign a Professional Services Agreement with BKF Engineers to 
provide creek stabilization design services for the Upper Atherton 
Channel Repair Phase 2 Project in an amount not to exceed $151,653, 
plus a 10% contingency, for a total authorization of $166,818.30.  

 
 17. APPROVE A PROFESSIONAL SERVICES AGREEMENT WITH 

BIGGS CARDOSA ASSOCIATES, INC., FOR STRUCTURAL AND 
CIVIL ENGINEERING DESIGN SERVICES FOR THE HOLBROOK-
PALMER PARK TRAIL AND BRIDGE PROJECT 

 
 Recommendation:  Accept the proposal and authorize the City Manager 

to sign a Professional Services Agreement with Biggs Cardosa 
Associates, Inc., (BCA) to provide Structural and Civil Engineering 
Design services for the Holbrook-Palmer Park Trails and Bridge Project 
in an amount not exceed $33,500, plus a 10% contingency, for a total 
authorization of $36,850.  

 
 18. APPROVE AN AMENDMENT TO REVISE THE PROFESSIONAL 

SERVICES AGREEMENT WITH CSG CONSULTANTS, INC., FOR 
MUNICIPAL CIVIL ENGINEERING SERVICES 

 
 Recommendation:  Approve an amendment to revise the Professional 

Services Agreement (PSA) with CSG Consultants, Inc. 
 
 19. APPROVAL OF LEASE AGREEMENT TO WILLIAMS SCOTSMAN, 

INC., FOR THE POLICE DEPARTMENT TRAILER 
REPLACEMENT PROJECT, PROJECT NO. 08-016  

 
 Recommendation:  Approve a lease for the Police Department Trailer 

Replacement, Project No. 08-016, to Williams Scotsman, the low bidder 
for $37,616, with a demolition cost of $4,856, for a total authorization of 
$42,472; and to authorize the City Manager to sign the contract on 
behalf of the Town.  
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 20. REVIEW OF PROPOSAL FROM PMC FOR EXPANDED SCOPE OF 

SERVICES AND BUDGET FOR TOWN OF ATHERTON ZONING 
CODE UPDATE 

 
  Recommendation:  Staff recommends that the City Council authorize 

PMC’s expanded scope of services and budget for the zoning code 
update.   

 
 21. APPROVAL OF REVISED CITY COUNCIL COMMITTEE 

ASSIGNMENTS 
 
 Recommendation:  Approve revised Council Committee assignments 

recommended by Mayor Janz.  
 
 22. APPROVAL OF STATE TELECOMMUNICATIONS CONTRACT 
 
 Recommendation:  Authorize the City Manager to sign State contracts 

with AT&T. 
 
 23. RECOMMENDATIONS FROM THE SCREENING COMMITTEE 

REGARDING THE APPOINTMENT PROCESS FOR 
COMMITTEES/COMMISSIONS IN CONJUNCTION WITH 
RESOLUTION NO. 08-24 

 
 Recommendation:  Approve the recommendations of the Screening 

Committee on a process to fill those terms that have expired or have 
been extended and/or recruit for new members on 
Committees/Commissions.  

 
 24. APPROVAL OF 9-1-1 UPGRADE FROM ZETRON 

COMMUNICATIONS 
 
 Recommendation: The City Council approves the contract with Zetron 

Inc., for the 9-1-1 emergency phone system upgrade.  
 
 25. APPROVAL OF THE PUBLIC WORKS DEPARTMENT PURCHASE 

OF A BACKHOE TRACTOR FOR FY 2008-09 
 
 Recommendation:  Authorize the purchase of one John Deere Backhoe 

for a cost of $97,742.68. The Town will “piggy back” on the State of 
California’s Multiple Award Schedule (CMAS) 4-08-23-0022A with Pape 
Machinery in lieu of receiving multiple bids. 

 
 26. APPROVAL OF AN EXTENSION OF THE CONTRACT FOR THE 

INDEPENDENT AUDITOR  
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 Recommendation: Approve extension of contract with independent audit 
firm Caporicci & Larson with the scope to include updating the 
Appropriations Limit review.  
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 PUBLIC HEARINGS  (Item 29) 

 
8:00 P.M. 27. APPEAL OF THE PUBLIC WORKS DIRECTOR’S DECISION 

REGARDING 99 DEBELL DRIVE DRIVEWAY ENCROACHMENT 
PERMIT TO MADRONE ROAD (Continued from the City Council 
meeting of July 16, 2008.) 

 
 Recommendation:  Staff recommends that the City Council conduct the 

public hearing, deny the appeal, and uphold the decision of Staff for the 
reasons outlined in this report.  

   
 REGULAR AGENDA (Items 30-34) 

  
8:30 P.M. 28. REQUEST TO INITIATE REZONING OF PARKER AVENUE FROM 

R1-A TO R1-B ZONING DISTRICT 
 
  At the request of the applicant, this item has been continued to the City 

Council meeting of September 17, 2008. 
 
8:30 P.M. 29 . AMENDMENTS TO CITY COUNCIL RULES OF 

PROCEDURE/TOWN CODE OF CONDUCT REGARDING 
STATEMENTS REPRESENTING TOWN POLICY (Continued from the 
City Council meeting of July 16, 2008.) 

 
 Recommendation:  Consider proposed revisions to paragraph 11 of 

“miscellaneous rules” of City Council Rules of Procedure.  Alternatively, 
or in addition, consider revisions to the Town of Atherton Code of 
Conduct and Procedures. 

 
9:00 P.M. 30. DISCUSS SETTING ASIDE BUILDING FUNDS FOR TOWN 

CENTER (Continued from the City Council meeting of July 16, 2008.) 
 
 Recommendation:  Discuss setting aside General Fund (101) and 

Facilities Construction Fund (406) balances for a new Town Center. 
 
9:30 P.M. 31. APPROVAL OF MEMBERS TO THE BLUE RIBBON TASK FORCE 

REGARDING A NEW TOWN CENTER 
 
 Recommendation:  Staff recommends that Council consider approval of 

a Blue Ribbon Task Force to design a new or remodeled Town facility. 
 
9:45 P.M. 32. CITY MANAGER’S WORK PLAN FOR IMPLEMENTATION OF 

GOALS AND OBJECTIVES 
 
  Recommendation:  Approve work plan for goals and objectives from 

May 2, 2008, Council/Staff workshop. 
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10:15 P.M. 33. APPROVAL OF THE SCREENING COMMITTEE 

RECOMMENDATION FOR AN APPOINTMENT TO THE ARTS 
COMMITTEE 

 
 Recommendation:  Accept and approve the recommendation of the City 

Council Screening Committee to appoint a member to the Arts 
Committee. 

 
10:20 P.M. 34. COUNCIL REPORTS 
 
10:30 P.M. 35.    PUBLIC COMMENTS 
 
10:40 P.M. 36. ADJOURN  
 
 
 
 
 
 
 

PLEASE NOTE: 
In compliance with SB 343, materials related to an item on this Agenda  
submitted to the City Council after distribution of the agenda packet are  

available for public inspection in the Town Administrative Offices,  
91 Ashfield Road, during normal business hours. 

 
 
 
 
 
 
 

Agendas and staff reports may be accessed on the Town website at: www.ci.atherton.ca.us 
 Please contact the City Clerk’s Office at 650.752.0500 with any questions  

Pursuant to the Americans with Disabilities Act, if you need special assistance in this meeting, please contact the City Clerk’s 
Office at (650) 752-0500.  Notification of 48 hours prior to the meeting will enable the City to make reasonable arrangements 

to ensure accessibility to this meeting.  (29 CRF 35.104 ADA Title II) 



 

DRAFT MINUTES 
Town of Atherton 

CITY COUNCIL/ATHERTON CHANNEL 
DRAINAGE DISTRICT 

JULY 16, 2008 
5:30 P.M.   

Meeting Room 
Town Administrative Offices 

91 Ashfield Road 
Atherton, California 

Special Meeting 

 
 
 

 
 
 
The meeting was called to order by Mayor Janz at 5:30 p.m. 
 
ROLL CALL 
 
PRESENT: Jim Dobbie 
  Jerry Carlson 
  Charles E. Marsala 
  James R. Janz 
  Kathy McKeithen   

PUBLIC COMMENTS 

There were no public comments.  
 
 A. CONFERENCE WITH LEGAL COUNSEL – Existing Litigation   

 pursuant to Subsection (a) of Government Code Section 54956.9 
 
  John P. Johns vs. the Town of Atherton, Superior Court of California, San 

Mateo County, CIV 473834 
 
  Lamb vs. Town of Atherton, et al. 
  Superior Court of California, San Mateo County, CIV 461630 
 
  
 B. PUBLIC EMPLOYEE PERFORMANCE EVALUATION – pursuant to 

Government Code Section 54957(b)(1) 
   
  Title:  City Manager 
   
  Title:  City Attorney 
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RECONVENE TO OPEN SESSION 
 
 Report of action taken. 
 
 City Attorney Marc Hynes reported out of Closed Session as follows: 
 
 Regarding Item A, Existing Litigation, John P. Johns vs. the Town of Atherton, 

Superior Court of California, San Mateo County, CIV 473834, there was no 
reportable action taken; Existing Litigation, Lamb vs. Town of Atherton, et al. 

 Superior Court of California, San Mateo County, CIV 461630, the case was settled, 
the suit was dismissed, and copies of the settlement were available from the City 
Clerk. 

 
 Regarding Item B. 
 
 
ADJOURN  

 
The meeting was adjourned by Mayor Janz at 6:40 p.m. 
 
Respectfully submitted, 
 
 
____________________ 
James R. Janz 
Mayor 
 
 
Minutes Prepared by: 
Kathi Hamilton       
 
 

 



DRAFT MINUTES 
Town of Atherton 
CITY COUNCIL 

ATHERTON CHANNEL DRAINAGE DISTRICT 
JULY 16, 2008 

7:00 p.m. 
TOWN COUNCIL CHAMBERS 

94 Ashfield Road 
Atherton, California 

 
REGULAR MEETING 

 

 

 
 

 
 
Mayor Janz called the meeting to order at 7:06 p.m. 
 
1. PLEDGE OF ALLEGIANCE 
 
2. ROLL CALL  
 
 PRESENT Jim Dobbie 
   Jerry Carlson 
   Charles E. Marsala 
   James R. Janz 
   Kathy McKeithen  
  
 City Manager Jerry Gruber and City Attorney Marc Hynes were also present. 
 
 Mayor Janz welcomed Council Member Jim Dobbie to the Council. 
  
 Council Member Dobbie said he took very seriously the commitments he made during 

his campaign. He would do his best, working with the rest of the Council, to make 
decisions in the best interests of all Athertonians.  Even though growth was inevitable, 
growth needed to be controlled in such a way that the character of the Town was not 
destroyed.  He won support in every precinct, which he believed proved his message of 
unity was well accepted.  He gave a heartfelt and humble thank you to everyone. 

 
3.  PRESENTATIONS    

   
 LAFCO REPORT – Municipal Services Review – Martha Poyatos 
 
 City Manager Jerry Gruber introduced Martha Poyatos, Executive Director of 

LAFCO.  Ms. Poyatos gave a PowerPoint presentation regarding the draft Municipal 
Service Review for the Town of Atherton. LAFCO was required by State law to 
complete a Municipal Service and Sphere of Influence Review for all cities and special 
districts in the County.  Council was to provide comments, followed by a public 
hearing held at the Commission, and consideration of determinations would be 
adopted.  She responded to Council questions regarding the various components. Ms. 
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Poyatos recommended that Council engage in formal discussions with Redwood City 
regarding possible annexation of unincorporated areas into the Town.  There was a 
method to amend the Sphere of Influence, as well as the time period could also be 
extended with a request to the Commission to consider the Municipal Services Review 
separately and continue the Sphere of Influence to a later date.  Mayor Janz said the 
Council would like to have the discussion of the Sphere of Influence extended.  He 
would discuss with staff whether the Municipal Services Review needed to be extended 
as well. 

        
4. PUBLIC COMMENTS 

 
 Steve Nachtsheim, Atherton, spoke regarding an evacuation plan for Walsh Road and 

west Atherton.  Meetings were held with Cal Water, the Circus Club, the Menlo Park 
Fire Protection District (MPFPD), and the Town of Atherton. The MPFPD Board  
passed two motions at its meeting the previous evening regarding the development of a 
rational emergency evacuation plan.  He urged Council to give a high priority to 
solving the problem. 

 
 Berna Davis, Atherton, said a Crisis Preparedness Overall Committee for the Walsh 

Road area included an Evacuation Committee.  She noted there was only one point of 
egress for west Atherton, i.e., Walsh Road.  The MPFPD was asked to take the lead, 
and residents wanted a process immediately, i.e., a schedule/timeline to finalize an 
evacuation plan.  She urged Council to pass a motion in support of the MPFPD 
motions. She distributed a preliminary evacuation plan; however, an MOU was needed 
with the various parties.  She asked Council to schedule a special meeting to discuss the 
evacuation plan. 

 
 Caroline Bererstock, Atherton, recognized that Council supported disaster 

preparedness including appropriations for equipment.  Residents were asking for 
support of the citizen’s Disaster Preparedness Committee. The Area 16 neighborhood 
was different and had different needs, i.e., an evacuation plan.   

 
 Bob Jenkins, Atherton, summarized the status of the citizens’ Disaster Preparedness 

Committee.  Currently, the Town was divided into 16 neighborhoods, 7 were organized 
and functioning.  The Committee was also working closely with 7 school groups, 175 
persons were CERT qualified, 45 persons were licensed radio operators, 70 were 
medical professionals, and others were specialists working with pets.  Over 500 
families’ profiles were in the database, secured to financial institution standards.  A 
budget was approved for $73,000; however, only $6,000 had been expended. 
Neighborhoods 15 and 16 were seriously concerned with high fire potential.   

 
 Suzanne Beekley, Atherton, concurred with the previous speakers. Her personal 

concern was that few escape routes existed.  She lived directly below the dam and was 
also concerned if there was a dam failure during a natural disaster.  She requested any 
guidance or assistance the Town could provide. 
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 Marylue Timpson, Atherton, was the chairperson for the Holbrook-Palmer Park and 
Atherton Dames’ fundraiser scheduled for September 7.  She asked Council for its 
support and help from 2 to 6:30 p.m.  A silent auction and live auction would be held, 
and State Senator Joe Simitian was the auctioneer. 

 
 Virginia Levik, co-chair of the disaster preparation for the Walsh Road area, said 

motivation in the neighborhood had taken two years to get going; presently, there were 
eight districts, six captains, and a number of people involved who wanted to help. 
Neighbors have walked the properties, the woods, the meadows, the yards, etc.  They 
needed support, training for volunteers, and Council’s support for giving the MPFPD 
the lead.   

 
 Susan Finocchio spoke regarding being trapped on Walsh Road recently in a traffic 

jam.  If there had been a fire, it would have been disastrous.  An evacuation plan was 
urgent to the residents. 

 
 Mayor Janz was very appreciative of all the efforts taken by the Walsh Road area 

residents.  He and the City Manager took a flight over the area.  The City Manager 
met with MPFPD and the Police Chief.  There was not a lack of support on behalf of 
staff and Council.   

 
 Council Member McKeithen was aware that Walsh Road was a unique area, not only 

environmentally but also with the restriction of the road.  The Atherton Channel was 
undercutting the road, which was part of her impetus for forming the citizens group.  
She said a motion was not possible that evening because the item was not on the 
agenda.  Further, she was told early on by the MPFPD that Council Members did not 
have a role.  MPFPD would work with the citizens group and the Police Department, 
but it was clear MPFPD was the lead.  The Council and staff had been involved in 
keeping the residents informed.  

 
 Council Member Marsala was familiar with the neighborhood.  He thought more input 

from the residents was needed.  He thought the Council’s Emergency Preparedness 
Committee should be reinstated because there were other issues of concern for the 
Town such as the dam or mountain lions.  Negotiations should be initiated with the 
Circus Club, Cal Water, and the Town of Woodside to learn what other options were 
available. 

 
 Vice Mayor Carlson was very concerned about the fire danger in the foothills.  He was 

also concerned about canceling the August meeting if Council needed to take any 
action.  He asked the status of the MOU with the MPFPD. 

 
 City Attorney Marc Hynes understood that counsel for the MPFPD was preparing an 

MOU; however, MPFPD counsel had changed recently.  He was prepared to review 
whatever came forward.  He had been presented with an MOU between the Town and 
the Circus Club, which was a small piece. 

 
 Council Member Dobbie said the MPFPD had resources and funds and should take the 

leadership role.  Council would support whatever plans were brought forth. 
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 City Manager Jerry Gruber clarified the original MOU between the Town and 
MPFPD regarded CERTs graduates and who was responsible for what; however, there 
had been little progress.  The MOU related to an evacuation plan was in circulation 
and addressed the relationship between the Town and Cal Water and needed to be 
finalized.  There were some liability issues.  Police Chief Brennan’s main responsibility 
was to focus on the issue.  There was frustration because everyone was not working 
together.  An operation meeting was scheduled with the Circus Club, MPFPD, the 
Town, and residents.  The MOU between the Circus Club, the MPFPD, and the Town 
was for the Circus Club to be used for a staging area for multi-jurisdictional fire 
agencies.  Lieutenant Glenn Nielsen would serve as the Interim Police Chief to ensure 
the process continued.  The Police Department was responsible for directing traffic; 
however, the MPFPD had responsibility to coordinate and initiate to develop the 
evacuation plan. 

 
 Mayor Janz did not believe there was a contradiction, i.e., the MPFPD could take the 

lead in finalizing the evacuation plan as long as it incorporated input from the Police 
Department. 

 
 City Attorney Marc Hynes suggested Council could add a motion to the agenda by a 

4/5 vote of the Council since the matter arose after the agenda was posted the previous 
Friday. 

 
 At the urging of residents who live in west Atherton, Vice Mayor Carlson made the 

following motion to add to the evening’s agenda a motion in support of two motions 
made the previous evening by the Menlo Park Fire Protection District Board: 

 
 MOTION – to add to the agenda, after the Public Comment section, a motion in 

support of two motions made by the Menlo Park Fire Protection District regarding an 
evacuation plan for the area west of the Alameda de las Pulgas 

 
 M/S J.Carlson/McKeithen    Ayes: 5    Noes: 0    Absent: 0     Abstain: 0 
 
 John Ruggeiro, Atherton, spoke regarding the possible annexation of unincorporated 

areas into the Town and was concerned residents had not been informed. 
 
 Bob Jenkins, Atherton, suggested the Town consider developing MOUs with some of 

the more advanced schools, such as Menlo School, Menlo College and Sacred Heart.   
They had complete systems, supplies, plans, highly trained people, and radio operators 
and were very well prepared.  

 
 Virginia Ruggeiro, Atherton, suggested Council Members should each have a cell 

phone, supplied by Town, so they could be reached at any time. 
 
 Mayor Janz took up the emergency motion to endorse actions taken by the MPFPD. 
  
 MOTION- to endorse Menlo Park Fire Protection District motions as follows: 
 1)  The Fire District will provide assistance and leadership for disaster and evacuation 

planning and preparedness for the area of Atherton west of the Alameda (Walsh Road, 
Neighborhood 16; Fletcher/Ridgeview, Neighborhood 15); and 2) The fire District will 



 
Town of Atherton City Council/Channel Drainage District Regular Minutes –July 16, 2008 

Page 5 of 18 

offer to Atherton and to Menlo Park to become the lead agency (versus the police) for 
evacuation planning and implementation for the high threat zone between Alpine Road 
and Woodside road west of the Alameda; Further the MPFPD, as lead agency, is to 
take into account the Police Department’s comments and assistance 

 
 M/S J.Carlson/McKeithen   Ayes: 5    Noes: 0    Absent: 0     Abstain: 0 
 
5. REPORT OUT OF CLOSED SESSION 
  
 A. CONFERENCE WITH LEGAL COUNSEL – Existing Litigation   

 pursuant to Subsection (a) of Government Code Section 54956.9 
 
 John P. Johns vs. the Town of Atherton, Superior Court of California, San 

Mateo County, CIV 473834 
  
 No reportable action was taken. 
 
  Lamb vs. Town of Atherton, et al. 
  Superior Court of California, San Mateo County, CIV 461630 
 
  The case was settled, the court case was dismissed, and copies of the settlement 

would be available from the City Clerk’s Office. 
  
 B. PUBLIC EMPLOYEE PERFORMANCE EVALUATION – pursuant to 

Government Code Section 54957(b)(1) 
   
  Title:  City Manager 
  Title:  City Attorney 
 
  No reportable action was taken. 
 
 City Attorney Marc Hynes noted the need to add an emergency item to the agenda 

regarding the delegation of authority to the City Manager to make determinations 
under Section 21152(C) of the Government Code. 

 
 MOTION – to add, “A RESOLUTION OF THE CITY COUNCIL OF THE TOWN 

OF ATHERTON DELEGATING AUTHORITY TO THE CITY MANAGER TO 
MAKE DETERMINATIONS UNDER SECTION 21152(C) OF THE GOVERNMENT 
CODE,”to be placed on the Regular Agenda for adoption. 

 
 M/S Janz/.McKeithen     Ayes: 5    Noes: 0    Absent: 0     Abstain: 0 
 
6. CITY MANAGER’S REPORT 
 

City Manager Jerry Gruber introduced David Huynh, new Assistant Engineer in the 
Public Works Department.  City Manager Gruber reported on several meetings he 
attended during the month. Regarding recruitments, interviews for Finance Director 
were held the previous day, interviews for Police Chief would take place next week 
followed by Assistant City Manager interviews.   He and the Interim Finance Officer 
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continued to evaluate alternative funding resources. The SBWMA was in the process 
of finalizing the Request for Proposals for the Town’s refuse carrier.  The director 
would make a presentation at Council’s September meeting. 
 
Public Works Supervisor Steve Tyler responded to Vice Mayor Carlson that the bridge 
to Holbrook-Palmer Park needed to tie into the quad gates at Watkins Avenue.   
 
Council Member Dobbie wanted a spreadsheet listing all projects with dates, 
intermediate checkpoints, priorities, etc., in order to ascertain when projects would be 
completed.   
 
Council Member McKeithen suggested the August meeting could be dedicated to Park 
issues, namely maintenance, use of the Park, discontinuing weddings, and a new capital 
project.  

 
7. COMMUNITY ORGANIZATION ROUNDTABLE REPORT  

 
 None. 
 

 CONSENT CALENDAR   (Items 8-21) 
 
 Item Nos. 13 and 14 were removed and placed at the beginning of the Regular Agenda 

for discussion. 
 Council Member McKeithen removed Item No. 19 for discussion. 
 Council Member Marsala removed Item No. 20 for discussion. 
 Vice Mayor Carlson commented on Item Nos. 9 and 10.   
 
 MOTION – to approve the Consent Calendar as presented with the exception of Item 

Nos. 13, 14, 19, and 20, which were removed and placed on the Regular Agenda for 
discussion. 

 
 M/S  J.Carlson/Dobbie    Ayes: 5    Noes: 0    Absent: 0     Abstain: 0 
 
8. APPROVED MINUTES OF THE SPECIAL CITY COUNCIL CLOSED SESSION 

MEETING AND SPECIAL CITY COUNCIL MEETING OF JUNE 11, 2008; THE 
SPECIAL CITY COUNCIL CLOSES SESSION MEETING AND REGULAR CITY 
COUNCIL MEETING OF JUNE 18, 2008  

 
9. APPROVED BILLS AND CLAIMS FOR JUNE IN THE AMOUNT OF $896,006 
 
10. ACCEPTED MONTHLY FINANCIAL REPORT FOR JUNE 2008 
 
11. APPROVED FY 2008-09 INVESTMENT POLICY 
 
 Approved the Investment Policy. 
 
12. APPROVAL OF PLANS AND SPECIFICATIONS AND AUTHORIZATION TO 

ADVERTISE AND AWARD STREET RECONSTRUCTION PHASE 4 PROJECT, 
PROJECT NO.  08-001 
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 Recommendation:  Approve the plans and specifications and authorize advertisement 

for bids for the Street Reconstruction Phase 4 Project, Project No. 08-001; Authorize 
the City Manager to award the contract for the Street Reconstruction Phase 4 Project, 
Project No. 08-001, for an amount not to exceed the Engineer’s Estimate of 
$424,489.20. 

 
13. AWARD OF CONTRACT FOR ALAMEDA DE LAS PULGAS CAPE SEAL 

PROJECT, PROJECT NO. 07-012 (Removed and placed on the Regular Agenda for 
discussion.) 

 
 Recommendation:  Award the contract for the Alameda de las Pulgas Cape Seal 

Project, Project No. 07-012, to the low bidder on the July 11, 2008, bids and authorize 
the City Manager to sign the contract on behalf of the Town. 

 
14. AWARD OF CONTRACT FOR 2008 PARK PATH MICRO-SURFACING 

PROJECT, PROJECT NO. 08-003 (Removed and placed on the Regular Agenda for 
discussion.) 

 
 Recommendation:  Award the contract for the 2008 Park Path Micro-Surfacing 

Project, Project No. 08-003, to the low bidder on the July 11, 2008, bids and authorize 
the City Manager to sign the contract on behalf of the Town. 

 
15. AUTHORIZATION TO AWARD THE STEVICK DRIVE RECONSTRUCTION 

PROJECT, PROJECT NO. 08-002 
 
 Authorized the City Manager to award the contract for the Stevick Drive 

Reconstruction Project, Project No. 08-002, for an amount not to exceed the Engineer’s 
Estimate of $546,815.29 based on the August 7, 2008 bids opening. 

 
16. APPROVAL OF THE POLICE DEPARTMENT PURCHASE OF A POLICE 

VEHICLE FOR FY 2008-09 
 
 Authorized the Town to “piggy back” on the City and County of San Francisco’s bid in 

order to purchase one marked police vehicle for the fiscal 2008-2009 budget cycle for a 
total cost not to exceed $24,228.61. 

   
17. SECOND READING AND ADOPTION OF AN ORDINANCE OF THE CITY 

COUNCIL OF THE TOWN OF ATHERTON REPEALING CHAPTERS 2.37 AND 
2.40 OF THE ATHERTON MUNICIPAL CODE PERTAINING TO THE GENERAL 
PLAN COMMITTEE AND THE PARK AND RECREATION COMMISSION 

 
 Adopted Ordinance 576 repealing Chapters 2.37 and 2.40 of the Atherton Municipal 

Code pertaining to the General Plan Committee and Park and Recreation 
Commission. 
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18. FIFTH AMENDMENT TO AGREEMENT FOR MARC HYNES 
 
 Approved Fifth Amendment to City Attorney's Agreement between Town of Atherton 

and Marc G. Hynes of Atkinson-Farasyn, LLP. 
 
19. AMENDMENTS TO CITY COUNCIL RULES OF PROCEDURE/TOWN CODE OF 

CONDUCT REGARDING STATEMENTS REPRESENTING TOWN POLICY 
 
 Recommendation:  Consider proposed revisions to paragraph 11 of “miscellaneous 

rules” of City Council Rules of Procedure.  Alternatively, or in addition, consider 
revisions to the Town of Atherton Code of Conduct and Procedures. (Removed and 
placed on the Regular Agenda for discussion.) 

 
20. ADOPTION OF SECONDARY GOALS AND OBJECTIVES FROM THE MAY 2, 

2008, COUNCIL WORKSHOP 
 
 Recommendation:  Approve lower-priority goals and objectives based on availability 

of staff time, resources, and a philosophy of a “pay-as-you-go” budget for fiscal year 
2008/2009. (Removed and placed on the Regular Agenda for discussion.) 

 
 PUBLIC HEARINGS (Items 21-22) 
 
21. APPEAL OF THE PUBLIC WORKS DIRECTOR’S DECISION REGARDING 99 

DEBELL DRIVE DRIVEWAY ENCROACHMENT PERMIT TO MADRONE ROAD 
 
 City Attorney Marc Hynes said because he worked with the staff regarding the appeal 

in the first instance, he recused himself.  Attorney Jean Savaree would advise Council 
on the item. 

 
 Council Member McKeithen recused herself as she was a resident of the area. 
  
 Attorney Jean Savaree said what was before Council that evening was an appeal of a 

decision by the Public Works Director granting an encroachment permit at 99 DeBell 
Drive. Other residents appealed that decision asking Council to deny the 
encroachment permit.  On page 2 of the staff report, appropriate code sections were 
listed as well as an explanation of the findings made by the Public Works Director in 
granting the permit. 

 
 Mayor Janz opened the public hearing. 
 
 Leigh White, appellant, Madrone Road, said the remodel began on 99 DeBell Drive 

approximately one year ago, and Oak Grove and Madrone were completely screened 
at that time.  She met the owners of 99 DeBell Drive in March and discovered they did 
not intend to screen the property being accessed on Madrone.  She and her husband 
met with the City Attorney, the Public Works Director, and the City Manager to 
discuss the encroachment permit and were told there was nothing to be done before the 
Town issued the encroachment permit; however, the course of action would be to 
appeal it once it was issued.  The City Attorney also advised that the residents could 
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apply for a zoning overlay to protect Madrone in the future.  She believed if the five 
houses on DeBell Drive all decided to access their properties from Madrone, the street 
would become an alley, which changed the character of the street and eroded property 
values.  If the property rights were being given to someone else that eroded others’ 
property rights, the system was designed for the Council to step in and make a 
decision.  She discussed the property owners’ letter which included six objections: 1) 
the property was part of the original Ringwood subdivision; 2) the appeal was 
untimely; 3) the owners’ had a vested right to complete the garage project, and the 
Town was estopped from revoking the encroachment permit; 4)  accessing the garage 
from Oak Grove or DeBell was not feasible; 5)  allowing the project to be completed 
would not mean the Town would have to grant similar access to all properties between 
DeBell and Madrone; and 6) The Town adequately considered setback and other 
zoning regulations.  Ms. White believed that 1) the property was part of the Maple 
Manor subdivision; 2) the appeal was of the encroachment permit, not the building 
permit and therefore timely; 3) the garage was completed, access was the issue; 4) the 
garage could be accessed by using the existing driveway access from DeBell; 5) the 
precedent would be set and denying access to others would be difficult; and 6) the 
setbacks were fine so long as the encroachment was according to the purpose stated in 
the Municipal Code, which was to preserve the rural nature of the Town.  Code Section 
17.64.060 gave the Council authority to act within 60 days.  Additionally, a landscape 
screening plan was required to reduce the visual impact of structures on 
neighborhoods.  The General Plan’s intent was to preserve the rural character. 

 
 David White, appellant, said the value of maintaining the scenic and rural quality of 

Atherton was well established.  There was no question that a service yard and open 
parking area on Madrone degraded the quality of the street.  Madrone was a 14-foot 
wide private road and was not adequate for heavier traffic.  He believed the 
encroachment permit did away with the 60-foot setback requirement and the 
landscape screening requirement.  The street became an alleyway.  He urged Council 
to grant the appeal. 

 
 Thom Bryant, property owner of 99 DeBell Drive, said both he and the Whites started 

building their dream houses approximately at the same time.  Atherton’s zoning 
ordinance was very clear and his project was in complete compliance.  The setbacks 
were not 10 feet but were 30 feet from the property boundary which was 20 feet from 
the center of the road. The garage was set back 50 feet.  The Menlo Park Fire 
Protection District approved the plans.  Additionally, the landscape screening 
requirements would be met and plans were underway.  Trying to reengineer the 
driveway would be a significant undertaking and would be completely different from 
what was approved by the Town.  Significant trees would have to be removed and an 
adequate turning radius would not be possible to make a U-turn.  He noted the home 
the Whites were building also changed the character of the neighborhood.  Extensive 
landscaping along Madrone had been removed. The City Council had the authority to 
change zoning laws to effect any “go-forward” rights of the other properties. By the 
fact that his property was part of the Ringwood Park subdivision in 1907, it had the 
same access rights to Madrone as the White’s parcel. Mr. Bryant stated he went 
through the entire permit process, obtained the proper approvals, complied 
completely, the driveway was identified on the plans, and to deny the encroachment 
permit at the present time would be unjust.  He urged Council to deny the appeal. 
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 Mike Gaulke, Madrone Road, was a resident at the end of Madrone for 21 years.  The 

attraction when he bought his property was the rural nature of the area. That rural 
nature would be fundamentally changed if Council allowed the road to become an 
alley.  The encroachment permit was an opportunity for him and his neighbors to look 
at up to five properties’ rear-ends.  He urged Council to grant the appeal. 

 
 Wayne Cappa, Oak Grove Avenue, said his residence was at the corner of Oak Grove 

and Madrone. He supported granting the appeal.  He believed the owners of 99 DeBell 
benefited by approving a driveway on Madrone which, in effect gave, them two 
accesses while the people on Madrone and he were being burdened by the driveway, as 
it was not complementary to the street scene.  

 
 Michael Demeter, Toyon Road, said his street was also a private road with public 

access. The property owners paid for all maintenance of the road just like the property 
owners on Madrone Road.  The road was narrow, about 14 feet, and maintained by 3 
or 4 property owners. For the past 63 years, access to 99 DeBell was on DeBell.  By 
granting the encroachment permit, the Town was turning his neighbors’ street into an 
alley. 

 
 John Beltramo, Madrone, said for more than 65 years, Madrone was a rural country 

road.  Granting access from Madrone completely obliterated the nature of the road.  
He believed property values would be adversely affected.  He urged Council to grant 
the appeal. 

 
 Jeff Beltramo, Madrone Road, said he lived on the road when it was a dirt, country 

road.  The road was private with public access.  The property owners on Madrone paid 
for the road to be paved and maintained. The encroachment permit would change the 
nature of the road.  He wanted the permit to be revoked. 

 
 Kathy McKeithen, Maple Leaf Way, spoke as a private citizen.  What was at issue was 

to what extent one had a right to develop one’s property to adversely affect that of 
one’s neighbor or neighborhood.  If the driveway was allowed to come off of Madrone, 
a precedent would be set which could potentially create an alley-like situation.  She 
believed allowing the driveway off of Madrone could radically change the nature of the 
neighborhood and diminish property values.  A review of whether it was in accordance 
with the General Plan was missing.  She supported granting the appeal. 

  
 Mayor Janz called for a recess at 9:53 p.m.  The meeting was reconvened at 9:58 p.m. 
  
 Carol Smith, Oak Grove Ave., said the situation was unfortunate.  Madrone was a 

small, idyllic road where there was a common belief it was a private road. Both parties 
were being damaged.  She believed staff should have brought it to the attention of the 
community before the plans were approved. She recommended that Council support 
the appeal.  The existing garage could be accessed from the existing driveway on 
DeBell.    

 
 Thom Bryant confirmed his project had the same screening requirements as any other 

project and plans had been reviewed by the Town.  The driveway was the minimum 
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“throat-width” required by the Town.  The parking area in front of the garage was 
larger and on his property, which would be screened.  The screening for the garbage 
bins had not been completed because the paving was not yet completed.  He was 
sympathetic to the fact that many people viewed the driveway as a private driveway; 
however, it had been a public street since 1907. 

 
 Leigh White believed her project had increased the property values of her neighbors.  

Access to her property was very similar to that of 99 DeBell if access were from DeBell. 
There were three areas of the law that were important to the issue:  1) the building 
code; 2) the encroachment code; and 3) the landscape screening code.  There were 
absolute rules that the applicants had followed, and the garage was in compliance in its 
location on the property.  The objection was the interaction of the three areas of law 
and flexibility was built into the law.  The zoning codes were designed to access 
properties, including accessory structures and garages, from the front, set back 60 to 
100 feet.  Access from Madrone was contrary to what was in the General Plan and 
Council had the authority to revoke a permit. 

 
 Mayor Janz closed the public hearing. 
 
 Council Member Dobbie thought staff should have looked at the access before issuing a 

permit for the garage.  He believed access off of Madrone Road was not consistent with 
the General Plan. 

 
 Council Member Marsala believed the situation was difficult for everyone.  If the 

property owner was denied access from Madrone, the garage might need to be torn 
down.  However, changing the nature of the street would be a loss to the neighbors.  He 
asked Attorney Savaree what would happen if Council estopped the project. 

 
 Attorney Jean Savaree said the cases cited by the property owners were 

distinguishable in that the projects were finished but a certificate of occupancy was not 
issued. In the current instance, whether the encroachment permit was issued or not 
they would have the use of the garage.  There was conflicting evidence of what that 
meant. 

  
 Attorney Jean Savaree responded to Mayor Janz that Section 12.06.060 of the 

Municipal Code stated if Council found the two findings in the affirmative, an 
encroachment permit shall be issued:  1) the encroachment would not interfere with 
any Town facility or use thereof; and 2) the encroachment would not be detrimental to 
the best interests of the Town.  Council needed to determine whether the findings were 
in the affirmative or not:  if both were affirmed, the encroachment permit would 
stand; if one or both did not stand, the encroachment permit would be revoked. 

 
 Council Member Dobbie said the decision was difficult; however, he was in favor of 

granting the appeal. Every other house on DeBell was accessed from the front.  
Although, it might not be as convenient, access would be possible from DeBell.  He 
believed a precedent would be set if access was allowed from Madrone. He believed the 
rural character of the street would be totally changed; therefore, it was detrimental to 
the best interests of the Town. 
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 Vice Mayor Carlson understood how staff reached its conclusions.  He looked at it 
from a 1,000 foot perspective.  The Town had its unique mini communities.  He was in 
favor of maintaining the quality of life of those mini communities and granting the 
appeal. 

 
 Council Member Marsala said Council had 60 days to make a decision and he wanted 

more time to consider the appeal.  He thought a Closed Session might be appropriate 
to secure more legal advice to protect the Town and believed legal action was a 
possibility. 

 
 Attorney Jean Savaree said the open questions that evening were: 1) whether or not 

access from DeBell was actually possible; 2) whether there would be significant 
changes necessary to the garage if access was from DeBell; and 3) whether access off of 
Madrone would devalue property.   

 
 Council Member Dobbie did not believe much more information would be forthcoming 

and did not want the issue postponed any further. 
 
 Mayor Janz wanted the applicant to address the issue of access from DeBell, e.g., to see 

what trees, if any, would be destroyed and what impact it would have on the garage.  
He proposed those questions to the applicant and wanted him to return to the next 
meeting. 

  
 Town Planner Neal Martin suggested that staff also talk to the applicant regarding 

what other types of landscape screening were available to satisfy the rural character of 
Madrone. 

 
 MOTION – to continue the item to the City Council meeting of August 20 to allow staff 

to work with the applicant and the neighbors to find other possible solutions 
 
 M/S Janz/Marsala Ayes: 3    Noes: 1 (Dobbie)    Absent: 0     Abstain:1 (McKeithen) 
 
22.  ADOPTION OF A RESOLUTION FOR PLANNING FEE INCREASE 
 
 Interim Finance Officer Bill Yeomans presented the staff report.  He said Deputy 

Town Planner Lisa Costa Sanders researched planning fees in six similar jurisdictions.  
In an attempt to have full cost recovery, staff recommended planning fee increases and 
an ability to collect a deposit.  He clarified that some of the proposed deposits where 
incorrect in the resolution; however, the staff report listed the correct fee. The table 
showed current fees and proposed fees, and proposed deposits. There were direct fees 
in addition, so billing rates for the Town’s actual cost plus a 15% overhead charge 
were also included.  If the fees were adopted, the estimated annual recovery was $40 to 
$50,000, which had been included in the budget. 

 
 Vice Mayor Carlson noted the Town had not raised fees in eight years.  As part of the 

budgeting process, a review of fees should automatically take place.  A discussion 
ensued regarding the fee structures in surrounding jurisdictions.  Vice Mayor Carlson 
was not satisfied that the fees were appropriate.  There was opportunity to review fees 
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for a greater cost recovery.  Cost accounting needed to be done in a more detailed 
manner on a routine basis. 

 
 Council Member Dobbie questioned the fee for School Master Plans. 
 
 Town Planner Neal Martin explained there was no current fee, so the fee was the 

institution of a new fee at $250.  The amount of staff time was minimal and was a 
matter of presenting the Master Plan Update at the Planning Commission.   

 
 Council Member Dobbie thought $400 was barely enough to cover the Deputy Town 

Planner’s time at a Planning Commission meeting. 
 
 Council Member McKeithen was concerned as well.  There was no way to tell what the 

scope of an amendment might be. She thought the fee should be $750 and should 
include a proposed deposit.  Everything should be reviewed on a yearly basis.  She 
suggested changing the wording for deposits from “Proposed Deposit” to “Initial 
Proposed Deposit” to allow the Building Department the ability to charge an additional 
deposit based upon the size of the project. 

 
 Council Marsala thought some fees were higher than other jurisdictions such as a tree 

removal permit or lot line adjustment.   
 
 Town Planner Neal Martin said the $1500 fee was for a heritage tree removal permit 

which required the Town Arborist’s time, the planning staff’s time to prepare for the 
Planning Commission meeting, etc.  Previously, the Building Official was a civil 
engineer and could do lot-line adjustments.  Currently, an outside engineer was needed 
to plan check lot-line adjustments. 

  
 Mayor Janz opened the public hearing.  No one came forward to speak and the public 

hearing was closed. 
 
 Interim Finance Officer Bill Yeomans clarified the proposed changes as discussed and 

Mayor Janz made the following motion: 
 
 MOTION – to adopt Resolution No. 08-28, “A RESOLUTION OF THE CITY 

COUNCIL OF THE TOWN OF ATHERTON RELATING TO CHARGES FOR 
PLANNING SERVICES” with the following changes: 1) change the title “Proposed 
Deposit” to “Initial Proposed Deposit”; 2) raise the Initial Proposed Deposit for 
Conditional Use Permit, Variance, Heritage Trees Removal Permit, and Excessive 
Height from $1,000 to $2,000; 3) raise the Initial Proposed Deposit for Appeal from 
$500 to $1,000; 4) reduce to zero the Current Fee for School Master Plan, raise the 
Proposed Fee to $750, and institute an Initial Proposed Deposit of $1,000; Further, add 
the word “the” in the first “Whereas” before the word “cost,” add the word “the” after 
the third “Whereas,” change Heritage Tree to Heritage Trees, change the word 
“planned” to “planning services” in the “Now Therefore” clause, and eliminate the 
words “with $500 deposit” after the “first hour free, bill hourly thereafter” under Staff 
Time 

  
 M/S Janz/McKeithen   Ayes: 5    Noes: 0    Absent: 0     Abstain: 0 
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 REGULAR AGENDA (Items 24-25) 
 
13. AWARD OF CONTRACT FOR ALAMEDA DE LAS PULGAS CAPE SEAL 

PROJECT, PROJECT NO. 07-012 (Removed from the Consent Calendar and placed 
here for discussion.) 

 
 Public Works Superintendent Steve Tyler presented the staff report.  He said two bids 

were received.  Graham Contractors was the low bidder with $185,095.61 including a 
10% contingency.  Although the bid was a few thousand over the engineer’s estimate, 
Public Works Superintendent Tyler recommended approval. 

 
 Council Member Dobbie queried whether, in general, the engineer’s estimate was 

made public.  He did not believe it was a good idea. 
 
 Public Works Superintendent Tyler said as a general rule, staff did make the 

engineer’s estimate public; however, with the item under discussion, it had not been 
made public.  

 
 City Attorney Marc Hynes said he would check Public Works law to determine 

whether making the engineer’s estimate public was a requirement. 
 
 MOTION – to award the contract to Graham Contractors for $168,268.74 based on 

the July 11, 2008, bids, with a 10% contingency of $16,826.87, for a total of $185,095.61 
  
 M/S McKeithen/Janz       Ayes: 5    Noes: 0    Absent: 0     Abstain: 0 
 
14. AWARD OF CONTRACT FOR 2008 PARK PATH MICRO-SURFACING 

PROJECT, PROJECT NO. 08-003 (Removed from the Consent Calendar and placed 
here for discussion.) 

 
 City Manager Jerry Gruber said only one bid was received which was considerably 

over the engineer’s estimate.  Staff recommended rejecting the bid and wanted to 
reassess the project.  Council concurred.  

 
23. APPROVAL OF PROCESS FOR PREPARATION OF THE 2007-14 HOUSING 

ELEMENT UPDATE INCLUDING APPROVAL OF THE NEAL MARTIN & 
ASSOCIATES SCOPE OF WORK AND APPROVAL OF A PROFESSIONAL 
SERVICES AGREEMENT WITH GOLDFARB & LIPMAN FOR LEGAL 
ASSISTANCE (Continued from the City Council meeting of June 18, 2008) 

 
 City Manager Jerry Gruber gave a brief staff report.   Additional information was 

provided from the last meeting.  A detailed chronological history was included to 
inform the Council on the reasons it was required, as well as a breakdown of the Neal 
Martin & Associates fees. 

 
 Council Member McKeithen said with regard to Goldfarb & Lipman, she had the 

following concerns:  1) the law firm had done a fair amount of litigation in the Housing 
Element area with regard to appeals and issues; and 2) the law firm had not developed 



 
Town of Atherton City Council/Channel Drainage District Regular Minutes –July 16, 2008 

Page 15 of 18 

a Housing Element for approval except in the City of Concord.  She believed the 
$27,500 would only be the beginning and wanted staff to keep a close eye on it so it did 
not circle out of control.  Regarding Neal Martin and Associates’ time, she asked for 
detailed bills.  Additionally, she suggested looking at the Hillsborough experience in 
that one of things that enabled them to have their Housing Element approved, was the 
acknowledgement of secondary units. Perhaps the Town needed to do the same. She 
would vote in favor of approving the contract. 

 
 Mayor Janz said C/CAG was organizing the process for the 20 cities in San Mateo 

County and brought Ms. Kautz in twice to talk to groups on the Housing Element. 
 
 Vice Mayor Carlson thought the additional detail was beneficial.   
 
 Council Member Marsala thought since Atherton provided school land for many of the 

neighboring cities, perhaps they could help with housing. 
 
 A discussion ensued whether second units and student/teacher housing would be 

acceptable to the state for certifying the Housing Element. 
 
 MOTION – to approve the proposed process for preparation of the 2007-14 Housing 

Element Update including the Neal Martin & Associates Scope of Work and the 
Professional Services Agreement with Goldfarb & Lipman for legal services and 
assistance with the review, preparation, and presentation of the Update. 

 
 M/S McKeithen/Janz       Ayes: 5    Noes: 0    Absent: 0     Abstain: 0 
 
23A. A RESOLUTION OF THE CITY COUNCIL OF THE TOWN OF ATHERTON 

DELEGATING AUTHORITY TO THE CITY MANAGER TO MAKE 
DETERMINATIONS UNDER SECTION 21152(C) OF THE GOVERNMENT CODE 
(Added to the agenda by a 4/5 vote of the Council.) 

 
 City Attorney Marc Hynes recommended adoption of the resolution as written with the 

condition that if the third recital needed be changed to read City Manager, he had 
authority to do so. 

 
 MOTION – to adopt Resolution No. 08-29, “A RESOLUTION OF THE CITY OF 

COUNCIL OF THE TOWN OF ATHERTON DELEGATING AUTHORITY TO 
THE CITY MANAGER TO MAKE DETERMINATIONS UNDER SECTION 
21152(C) OF THE GOVERNMENT CODE” 

  
 M/S McKeithen/Janz    Ayes: 5    Noes: 0    Absent: 0     Abstain: 0 
 
24. DISCUSS SETTING ASIDE BUILDING FUNDS FOR TOWN CENTER  
 
 The item was continued to the City Council meeting of August 20, 2008. 
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19. AMENDMENTS TO CITY COUNCIL RULES OF PROCEDURE/TOWN CODE OF 

CONDUCT REGARDING STATEMENTS REPRESENTING TOWN POLICY 
(Removed from the Consent Calendar and placed here for discussion.) 

 
 The item was continued to the City Council meeting of August 20, 2008. 
 
20. ADOPTION OF SECONDARY GOALS AND OBJECTIVES FROM THE MAY 2, 

2008, COUNCIL WORKSHOP (Removed from the Consent Calendar and placed here 
for discussion.) 

 
 The item was continued to a City Council Workshop, date to be determined. 
 
25. DISCUSSION AND POSSIBLE CANCELLATION OF AUGUST MEETING 
 
 Mayor Janz believed there was a need to have an August meeting.  He asked his 

colleagues whether a workshop or regular meeting or both would be appropriate.  In 
addition to Item Nos. 19 and 20, he believed the items mentioned for the Finance 
Committee to discuss should be addressed as part of a workshop for the entire Council. 

 
 Council Member Marsala was in favor of a regular meeting because he believed 

workshops did not allow for residents’ participation. 
 
 Council Member Dobbie pointed out there was also a need for a regular meeting with 

regard to the appeal of 99 DeBell Drive. 
 
 Council Member McKeithen also noted there were issues related to Holbrook-Palmer 

Park.  People involved with Park and Recreation had strong feelings about the issue, 
e.g., park irrigation (adding it to capital improvements), the maintenance issue, and 
the wedding events issue. 

 
 Council Member Dobbie also stated there was a need for a complete financial analysis 

of the Park to ascertain how much money was being lost and where it was going. 
 
  Vice Mayor Carlson suggested having a joint meeting with the Park and Recreation 

Commission. 
 
 Council Member McKeithen had already requested a financial analysis of how many 

weddings were planned and when, i.e., how far out on the schedule in case weddings 
were terminated.  Additionally, she asked what the general cost was for Park 
maintenance with the Jensen contract, with one full-time and one part-time staff, etc. 

  
 Mayor Janz said he would work with the City Manager on the setup of the agenda for 

the August meeting and an agenda for a joint meeting with the Park and Recreation 
Commission. 

 
 Vice Mayor Carlson suggested an agenda item for the August meeting regarding the 

City Manager’s work plan for goals and objectives, as well as the City Attorney’s 
goals, staff goals, etc. 
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 Mayor Janz said there was still a need for a workshop to discuss Item No. 20. 
 
 Acting City Clerk Kathi Hamilton clarified that Item No. 19 was continued to the 

August City Council meeting, Item No. 20 was continued to a workshop in September, 
and a Joint workshop of the Council and the Park and Recreation Commission was to 
be scheduled in August. 

 
26. COUNCIL REPORTS 
 

• Council Member McKeithen attended a meeting of the San Francisco Airport 
Roundtable where the Woodside corridor was discussed.  Pacific oceanic flights 
came in either over Point Reyes or the Woodside corridor.  With the new 
aircraft, they would be turning right over Atherton and Menlo Park. However, 
the new aircraft should not generate more noise.  She attended several meetings 
regarding Holbrook-Palmer Park. She was looking into the Safe Routes to 
School issue regarding Encinal.  A preliminary meeting to discuss the Felton 
Gables gate alternative with the co-presidents was scheduled for the next 
evening.  She ascertained that Las Lomitas and La Entrada had a school bus 
service.  After raising the issue with the Peninsula Congestion Relief Alliance, 
the Alliance would look into possibly providing a shuttle program for schools. 

• Mayor Janz said tomorrow evening at the ABAG meeting, two items would be 
discussed: 1) The executive from Building Green would discuss a certification 
program for green development; and 2) a discussion on the adoption of priority 
conservation areas.  He attended a public hearing for the adoption of project 
level EIR/EIS for the connection of high-speed rail from the Central Valley.  
The staff-recommended route was chosen coming through the Pacheco Pass 
through San Jose and up the Caltrain corridor.  He and the mayor of Menlo 
Park both recommended looking at other routes and trenching it as much as 
possible.  Nonetheless, the staff recommendation was adopted and it would be 
on the ballot in November. 

• Council Member Marsala said the Environmental Programs Committee would 
hold a Town evening meeting on August 13 to seek input from residents on 
issues.  He attended a solar hot water heater workshop in Palo Alto. Since 
heating water was one of the biggest consumers of energy for Atherton, solar 
hot water heaters could be an answer.  At the Town Center meeting, a 
discussion was held regarding a potential for a bond election, perhaps $400 per 
household per year to raise $10 million.  He asked the Joint Powers Board for 
the Library to agendize the library reserve funds and how they could be used.  
He was on the screening committee for the new executive director for the 
Library.  He met with the Friends of the Library. He corrected an assumption 
that comments he made increased the expense of the Building Department audit 
by $15,000.  He said the actual cost was $2,300. 

• Vice Mayor Carlson said there was an ad hoc committee regarding Safe Routes 
to Schools chaired by Supervisor Richard Gordon.  He suggested Council 
Member McKeithen attend the next meeting.  He attended a Council of Cities 
function in Redwood City.  Using public transportation was discussed with an 
emphasis on senior mobility. The Metropolitan Transportation Commission 
was suggesting diverting the $91 million for the Dumbarton Rail project to the 



 
Town of Atherton City Council/Channel Drainage District Regular Minutes –July 16, 2008 

Page 18 of 18 

BART extension. The City of Menlo Park installed red light cameras on 
Valparaiso and El Camino and needed Atherton’s approval. 

• Council Member Dobbie attended a meeting regarding Safe Routes to School at 
Encinal School.  With the augmentation in the lower grades, substantial traffic 
congestion would result.  He wanted to know how many keys were issued to the 
Felton Gable residents and how many Felton Gable residents had keys to the 
tennis court.  Public Works Superintendent Steve Tyler said the gate belonged 
to Felton Gable residents and they issued the keys.  He could provide the 
information on the tennis court keys. 

 
27.    PUBLIC COMMENTS 
 
 There were no further public comments. 
 
28. ADJOURN  
 
Mayor Janz adjourned the meeting at 12:02 a.m. 
 
Respectfully submitted, 
 
 
 
____________________ 
Kathi Hamilton 
Acting City Clerk 
 
 
 
 
 

 



ITEM NO. 9     

 
TOWN OF ATHERTON 

CLAIMS LIST 
July 2008 

    
Payroll Checks 
Electronic Transfers     

11672 – 11806  $     41,161     
     374,851 
 

A/P Checks 26573 – 26801       799,252 
    
  TOTAL $1,215,264 

 
 
I, Jerome Gruber, City Manager of the Town of Atherton, do hereby certify under penalty of 
perjury that the demands listed above, check numbers 11672 - 11806 (payroll) and  26573 – 
26801 (accounts payable), and electronic transfers for employees direct deposits, federal payroll 
taxes and fees, inclusive, amount to $1,215,264; are true and correct, and that there are sufficient 
funds for payment. 
 

_______________________________ 
                                                                                  Jerome Gruber 

                                                                                    City Manager 
 
The above claims, check numbers 11672 – 11806 (payroll) and 26573 - 26801 (accounts 
payable), and electronic transfers for employees direct deposits, federal payroll taxes and fees, 
inclusive, amount to $1,215,264; are true and correct, and are authorized for payment. 
 
 

_______________________________                                    
James R. Janz 

Mayor, Town of Atherton 
 

SOURCE OF FUNDS 

101 
105 
201 

General Fund 
Tennis  
Special Parcel Tax                                              

 $598,159 
544 

41,863
202 Transportation   24,845
203 Gas Tax   3,920
210 Road Construction Impact Fees  3,178
211 Park Grants   484
213 Library   981
401 General Capital Projects  7,591
403 Atherton Channel District  1,472
610 Vehicle Replacement  -
611 Computer Maint. & Replacement  8,446
612 Administrative Services  107,769
715 
740 

Evans Estate 
Tree Committee 

 - 
-

  TOTAL $799,252 

 



                                Item No.  10 

 

         
 

 
Town of Atherton 

 
CITY COUNCIL STAFF REPORT 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  JERRY GRUBER, CITY MANAGER 
 
FROM: BILL YEOMANS, INTERIM FINANCE OFFICER 
 
DATE: FOR THE MEETING OF AUGUST 20, 2008 
 
SUBJECT: MONTHLY FINANCIAL REPORT FOR JULY 2008 AND TECHNICAL 

CORRECTION OF FY 2008-2009 BUDGET 
 
 
RECOMMENDATION: 
 
Receive the Monthly Financial Report for July 2008.  Adopt the Resolution increasing the 
Budget for FY 2008-2009. 
 
INTRODUCTION: 
 
The attached schedules show revenues and expenditures for all funds as of July 31, 2008.     
 
HIGHLIGHTS: 
 
The adopted budget is posted to the 2008-09 Budget column of the Expenditure Summary report 
and has been posted to the books.  In posting the budget, I found an error I made in posting the 
Capital Improvements (CIP) to the FY08-09 Budget Expenditure totals.  The total projects in the 
Parcel Tax CIP are higher than the adopted Budget by $350,000.  To complete those projects, 
the budget will need to be increased by $350,000.  
 
A Resolution increasing the Parcel Tax Budget for FY2008-2009 is attached to correct the error 
along with a revised Budget Summary page. 
  
Revenues in the General Fund for July are at $431,895.  Expenditures in the General Fund for 
July are $499,899.  The Liability Insurance deposit of $87,342 for the year is paid to ABAG in 
July from the Administrative Services Fund (612); $9,447 in annual Memberships and Dues are 
paid in July from the City Council Department. 
 



FISCAL IMPACT: 
 
The projected Parcel Tax Fund balance at June 30, 2009, is reduced from $1,102,899 to 
$752,899.   Budget Summary and Expenditure Summary for FY 2008-09 are attached.  
 
 
Prepared by:      Approved by: 
 
 
________________________   _______________________ 
William Yeomans     Jerome Gruber 
Interim Finance Officer    City Manager 







RESOLUTION NO. 08-   
 

A RESOLUTION OF THE CITY COUNCIL OF THE TOWN OF ATHERTON 
TO MAKE A TECHNICAL CORRECTION TO THE FY 2008-2009 BUDGET 

 
 

  WHEREAS, the City Council has adopted the FY 2008-09 Budget in June, 2008 and  
 
 WHEREAS, capital projects listed in the Parcel Tax Fund backup were not included in 
the Summary Totals. 
 

NOW, THEREFORE, the City Council of the Town of Atherton hereby resolves as 
follows: 

 
Section 1.  Budget Adjustment.  The Fiscal Year 2008-2009 budget shall be increased 

by $350,000 in the Parcel Tax Fund. 
 
 Section 2.  Effective Date.  This Resolution shall be effective immediately upon 
adoption. 
 

I hereby certify that the foregoing Resolution was duly and regularly passed and adopted 
by the City Council of the Town of Atherton at a regular meeting thereof held on the 
___________ day of______________ 2008, by the following vote: 
 
AYES:   Council Members: 
NOES:   Council Members: 
ABSENT:  Council Members: 
ABSTAIN:  Council Members: 
 
       ___________________________ 
       James R. Janz, Mayor 
       Town of Atherton 
ATTEST: 
 
________________________________ 
Kathi Hamilton, Acting City Clerk 
 
 
APPROVED AS TO FORM: 
 
/s/ Marc Hynes____________________ 
Marc G. Hynes, City Attorney 
 

Resolution No. 08- 
Adopted 
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   Item No.  11 

 

 

          Town of Atherton 

 
CITY COUNCIL STAFF REPORT 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  JERRY GRUBER, CITY MANAGER 
 
FROM: BILL YEOMANS, INTERIM FINANCE OFFICER 
 
DATE: FOR THE MEETING OF AUGUST 20, 2008 
 
SUBJECT: QUARTERLY INVESTMENT REPORT, JUNE 30, 2008 
 
 
RECOMMENDATION: 
 
Receive the Quarterly Investment Report for April through June 2008. 
 
INTRODUCTION: 
 
The attached schedules show the Town balances in the two investment funds as of  
June 30, 2008.     
 
HIGHLIGHTS: 
 
Investment returns have diminished over the last year.  For example, the State Pool 
(LAIF) has gone from 4.630% in January 2008 to 2.894% in June 2008. 
 
These pools include US Treasuries, Agencies and Bank Deposits.  With the attention to 
agencies Fannie Mae (FNMA) and Freddy Mac (FHLMC), you might be interested that 
LAIF has 30% of its funds in these agencies’ debts, and the County Pool (SMCIP) has 
22%.  The recent actions to provide US government guarantees to pay this debt make 
these funds more secure in a shaky environment. 
 
FISCAL IMPACT: 
 
Interest return may be somewhat lower unless rates increase. 
 



Prepared by:      Approved by: 
 
 
 
________________________   _________________________ 
William Yeomans     Jerome Gruber 
Interim Finance Officer    City Manager 
 

















Item No. 12 
 
 

 

 
Town of Atherton 

 
MEMORANDUM 
 

 TO:  HONORABLE MAYOR AND CITY COUNCIL 
 

 FROM: JERRY GRUBER, CITY MANAGER 
 
DATE: FOR THE MEETING OF AUGUST 20, 2008 
 
SUBJECT: APPROVAL OF THE FIRST AMENDMENT TO THE JOINT POWERS 

AGREEMENT WITH THE HOUSING ENDOWMENT AND REGIONAL 
TRUST (HEART) OF SAN MATEO COUNTY 

 
RECOMMENDATION 
 
Staff recommends that Council authorize the Mayor to execute the attached first Amendment to 
the Joint Exercise of Powers Agreement (JPA) for the Housing Endowment and Regional Trust of 
San Mateo County (HEART) to continue the Town’s participation in the San Mateo County 
Housing Foundation. 
 
BACKGROUND/ANALYSIS 
 
In November 2003, the City Council approved the Town’s participation in HEART. The Goal of 
the Housing Endowment and Regional Trust is to raise and distribute funds to serve its goal of 
increasing the number of permanently affordable housing units in the County.  Some of the 
member cities asked HEART to revise the JPA; and after receiving input from those members, 
Supervisor Richard Gordon and the San Mateo County Counsel’s Office drafted a revised JPA.  
Attached is a memo from Chris Mohr, Executive Director of HEART, and both a red-lined and 
final version of the Amended JPA for your consideration. 
 
Attachments 



   

MEMO 
TO: City Managers, HEART Member Cities 
 County Manager, County of San Mateo 

CC: HEART Member Agency Committee Members 

FR: Chris Mohr, Executive Director 
 Housing Endowment And Regional Trust (HEART) 

DT: June 26, 2008 

RE: Request for Consideration and Adoption  
 of a Revised Joint Powers Agreement for HEART 

 
The Housing Endowment And Regional Trust (HEART) was formed in 2003 as a joint powers 
authority to fund affordable housing in San Mateo County. Some of the member cities asked 
HEART to revise the Joint Powers Agreement. After receiving input from those members, 
Supervisor Richard Gordon and the San Mateo County Counsel’s Office drafted a revised JPA.  
 
I would like to request that the revised JPA be put on an upcoming Council/Board agenda for 
adoption, and ask that you alert me when it will be agendized. My number is (650) 872-4444, 
ext. 1#, and my email is cmohr@heartofsmc.org.  
 
SUMMARY OF PROCESS 
The revised joint powers agreement was conditionally approved by the Member Agency 
Committee. We subsequently satisfied the condition, which was to include language that 
satisfied one committee member’s concerns about how HEART’s financial obligations are 
handled. The HEART Board of Directors then approved sending the revised JPA to the member 
agencies for consideration and adoption. The revised JPA becomes effective when it is adopted 
by the members. 
 
SUMMARY OF CHANGES 
The following are the primary changes to the JPA: 

1. Requested changes from members:  
a. Clarify HEART’s role is to facilitate housing programs and production, and not to 

regulate or govern housing activities. 
b. Clarify that HEART would take on debt only if it is secured by a dedicated funding 

source or other security, such as real property. 

2. HEART has applied for 501(c)(3) tax-exempt status with the Internal Revenue Service. 
Certain phrases were added to meet IRS requirements. The JPA now specifies that HEART 
has a charitable purpose, which is to develop funds for affordable housing.  

3. Finally, we are changing the official name of the JPA from the “Housing Endowment And 
Trust” (HEAT) to “Housing Endowment And Regional Trust” (HEART). We have been 
doing business as HEART since early on. 

 
Thank you for your participation in this countywide effort to raise public and private funds to 
meet critical housing needs in San Mateo County. Please contact me if you have any questions. 
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First Amended 
Joint Exercise of Powers Agreement 

Housing Endowment and Regional Trust of San Mateo 
County 

 

This Agreement which supercsedes in its entirety the Joint Exercise of Powers Agreement 

is entered into this the 13th day of May 2003, which established the Housing Endowment and 

Trust of San Mateo County, pursuant to the provisions of the Joint Exercise of Powers Act (Title 

1, Division 7, Article 1, §6500 et seq. of the California Government Code), is by and between 

the County of San Mateo (“County”) and those cities and towns within the County of San Mateo 

who become signatories to this Agreement, and relates to the joint exercise of powers among the 

signatories hereto, hereafter individually referred to as “Member Agency” and collectively 

referred to “Member Agencies”. 

RECITALS  

A.  The Member Agencies are responsible for the health and safety of the residents within 

their geographic boundaries. 

B.  Each Member Agency has the individual power to plan, acquire, construct, manage, 

regulate, operate, and control the development, construction and operation of workforce and 

affordable housing programs generated within its jurisdictional boundaries, as well as to create 

and issue development agreements for such activities. 

C.  The Member Agencies find it in their mutual economic interest to address work force 

and affordable housing issues on a regional level. 

D.  A county-wide adequate supply of housing will provide social and economic benefits 

to residents and taxpayers of the Member Agencies. 

E.  The Member Agencies desire to act in the public interest to reduce lessen the burden 

ofn government and theby reducing the need for each Member aAgency to act individually, and 

to provide charitable support for workforce and affordable housing in San Mateo County..  
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F.  California Government Code §6500 et seq. (“Joint Exercise of Powers Act” or “Act”) 

permits two or more public agencies to create joint powers authorities for the purposes cited 

herein, and permits the agencies to exercise jointly any power that the public agencies could 

exercise separately, and further grants certain additional powers to such joint powers authorities. 

G.  Local land-use decisions, except as they may be affected by state-mandated county-

wide requirements, remain solely within the cognizant Agency jurisdictionwith the Member 

Agencies. Nothing in this Agreement deprives member agencies of their sovereign powers or 

transfers those powers to the joint powers authority. 

 

NOW, THEREFORE BE IT RESOLVED that the Member Agencies do hereby establish the entity to 

be known as the Housing Endowment and Regional Trust of San Mateo County (hereinafter 

referred to herein as “HEART-SMC”), to generate and disbursesupport and generate programs 

and funding that will result in permanent additions to the workforce and affordable housing stock 

within San Mateo County, and do hereby agree as follows: 

 

1. Purpose.   

1.1  This Agreement is entered into pursuant to the Act to provide for the exercise of powers 

as provided therein, and to provide for the joint exercise of certain powers common to the 

Member Agencies, operating through the Board of Directors for control, direction, and 

administration.  The purpose of this Agreement is to establish an organization that shall be 

responsible for the joint fundraising, planning, adoption, financing, administration, review, 

monitoring, enforcement, and reporting of certain workforce and affordable housing program 

activities in San Mateo County.  By entering this joint powers authority, the Member Agencies 

earn economic benefits not realized when operating individually. Further, the establishment of 



Page 3 of 18 
C:\Shared\HEART SMC\Administration\Org Documents\JPA Revision\JPA redlined revision Final June08.doc 

this joint powers authority provides for the economic viability and coordination of workforce and 

affordable housing program financing and facilities throughout San Mateo County. 

1.2 This organization is organized exclusively for charitable purposes under section 501(c)(3) 

of the Internal Revenue Code, or corresponding section of any future federal tax code. 

1.23. HEAT-SMCHEART shall be an entity which is separate legally independent from the 

parties to this Agreement and shall be responsible for the administration of this Agreement. 

1.34 The assets, rights, debts, liabilities, and obligations of HEAT-SMCHEART shall not 

constitute assets, rights, debts, liabilities, or obligations of any of the Member Agencies.  

However, nothing in this Agreement shall prevent any of the Member Agencies from separately 

contracting for, or assuming responsibility for, specific debts, liabilities, or obligations of HEAT-

SMCHEART, provided that both the Board and the Member Agency approve such contract or 

assumption. 

 

2. Powers. 

2.1  The HEAT-SMCHEART is authorized, but is in no way required, to act in its own name 

on any or all of the following matters, as each Member Agency could act separately, and as it 

deems in the best interest of its Members, to the extent permitted by any and all applicable laws, 

codes, ordinances, resolutions and regulations: 

a. Facilitate and assist the Member Agencies and others in the housing sector to 
acquire, construct, finance, refinance, operate, regulate and maintainthe 
acquisition, construction, financing, refinancing, operation, regulation, and 
maintenance of housing programs, projects and facilities by Member Agencies 
and others in the housing sector. 

b. Facilitate the pPlanning, study, and recommendation of proper and appropriate 
housing programs, projects and facilities, and management practices.  Research 
and study issues related to housing, including without limitation workforce, 
affordable and special needs housing. 

c. Educate the public, its Member Agencies, and other agencies and entities as to 
housing programs, projects and facilities, including without limitation workforce, 
affordable and special needs housing.  
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d. Provide for or enter into agreements to provide for financial, engineering, legal, 
audit, and any other professional services supporting any of the HEAT-
SMCHEART’s programs or activities.  

e. Solicit, apply for, accept, and receive grants, gifts, donations, advances, and 
contributions. 

f. Hire agents and employees, including consultants and legal counsel. 

g. Sue and be sued in its own name. 

h. Incur and discharge debts, liabilities, and obligations provided that such debt shall 
be in the form of secured bonds, revenue bonds or other similar forms of secured 
debt. 

i. Issue bonds or notes and associated covenants, for designated purposes, subject to 
the provisions and limitations of the California Government Code. 

j. Acquire or protect any necessary security or leasehold interests involved in loans, 
bonds, notes, or other financing methods implemented to carry out the purposes of 
this Agreement. 

k. Acquire, improve, hold, lease and dispose of real and personal property as may be 
necessary and appropriate in connection with the Administrative or 
pProgrammatic needs of HEAT-SMCHEART. 

l. Issue and receive loans. 

m. Acquire such insurance protection as it deems necessary. 

n. Adopt, as authorized by California law, ordinances and resolutions necessary to 
carry out the purposes of this Agreement 

o. Utilize and establish advisory committees or subcommittees whenever necessary. 

p. Adopt bylaws and such other rules and procedures as may be deemed necessary. 

2.2 HEART shall exercise its powers to facilitate and encourage the creation, construction, 

development, and maintenance of certain workforce and affordable housing throughout San 

Mateo County. 

3. Term and Termination 

3.1 This Agreement shall be effective upon its execution by the County and at least three (3) 

cities, at least two (2) of which have an adopted housing element that the Department of Housing 

and Community Development has determined to be in substantial compliance with the 
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requirements of Article 10.6 (commencing with Section 65580) of Chapter 3 of Division 1 of 

Title 7 of the Government Code (“certified housing element”).  

3.2 This Agreement shall continue at least until March 30, 2013, and thereafter shall continue 

until terminated or dissolved pursuant to Section 3.3 of this Agreement. However, in no event 

shall the Member Agencies vote to terminate or dissolve the HEAT-SMCHEART if its 

termination or dissolution would conflict with or violate the terms or conditions of any bonds, 

financial instruments, or related documentation by or on behalf of the HEAT-SMCHEART, 

including, without limitation, indentures, resolutions, and letter of credit agreements.   

3.3. This Agreement may be terminated by consent of all Member Agencies, and upon full 

and complete liquidation of all liabilities, including, but not limited to any bonds.  Upon the date 

of termination (hereinafter “Termination Date”), payment of any and all obligations and division 

of any and all assets of the HEAT-SMCHEART shall be conducted subject to the then-applicable 

requirements of the law, pursuant to the following: 

 a. In the event of termination of the HEAT-SMCHEART where there is a successor 

public entity agency that will conduct all of the activities of the HEAT-SMCHEART and will 

assume all of its obligations, any and all HEAT-SMCHEART assets and liabilities remaining 

upon termination of the HEAT-SMCHEART shall be transferred to the successor public agency. 

 b. If there is no successor public agency that would conduct the HEAT-
SMCHEART’s activities, all assets and liabilities shall be apportioned to each Member Agency 
in proportion to the contribution of each Member Agency’s total contribution during the term of 
this Agreement. 

 c. If there is a successor public agency that would conduct some of the HEAT-
SMCHEART’s activities, then the Board shall allocate the HEAT-SMCHEART’s assets and 
liabilities between the successor public agency and the Member Agencies each in proportion to 
its total contribution during the term of this Agreement..  

 d. In the event the HEAT-SMCHEART is terminated under circumstances falling 
within (b) or (c) above, all decisions of the Board with regard to determinations of amounts to be 
transferred to the Member Agencies or any successor shall be final. 

 e. The obligations of the HEAT-SMCHEART terminate on the Termination Date, 
and each Member Agency shall pay all amounts owed to the HEAT-SMCHEART prior to that 
date. In the event of default by a Member Agency with regard to payment of amounts due, the 
obligation to pay all sums due to the HEAT-SMCHEART shall survive and remain in full force 
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after the Termination Date. 

 f. By unanimous agreement of all then current Member Agencies, said current 
Member Agencies may dispose of, divide, distribute, or return assets on a basis different from 
that established in this Section 3. 

 g. The assets distributed pursuant to this Section 3 to Member Agencies will be used 
for public purposes. 

 

 

4. Governance 

4.1 The HEAT-SMCHEART is governed and administered by a Board of Directors 

(“Board”) that shall exercise all powers and authority on behalf of the HEAT-SMCHEART.  The 

Board shall consist of no more than 21 voting members (hereinafter “Directors”), as follows:  

2 No more than two (2) members of the San Mateo County Board of 
Supervisors  

9 No more than nine (9) City representatives appointed by the City Selection 
Committee of the Council of Cities from among city council members, 
provided only those cities that are Member Agencies may have a 
representative Director and no city may have more than one (1) 
representative Director.  

These foregoing Directors shall be referred to as the “Public Directors”.  Subject 
to any restriction that may be in the bylaws, the body selecting a Public Director 
may decide whether to select or allow alternates who may participate when the 
regular Public Director is absent. 

 

10 Not more than 10 individuals who are not publicly elected officials, and 
who as broadly as may be reasonable, represent the following interests or 
constituencies: housing advocate groups; labor groups; non-profit 
developers; real estate development or sales; the population seeking below 
market housing; the faith community; local school districts or the County 
Office of Education; the business community; private foundations 
interested in housing; and finance or financial institutions.  These 
Directors shall be referred to as the “At Large Directors”. 

 Initially, the Public Directors shall, by majority vote of those present at the 
meeting, select the At Large Directors.  Thereafter, successor At Large 
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Directors shall be selected by a majority vote of the voting Directors 
(Public Directors and At Large Directors) present at the meeting. 

 

The number of Public Directors shall at all times be at least one more than the number of At 
Large Directors.  Vacancies among the Public Directors shall be filled as soon as practical by the 
City Selection Committee of the Council of Cities to assure that this condition is met.  

Additional ex-officio, non-voting, Affiliate Directors may be established by unanimous Board 
action, and such Affiliate Directors shall be referred to as “Affiliates”.   Regular attendance by 
each Director and Affiliate shall be encouraged by the HEAT-SMCHEART Board and the 
Member Agencies. 

 

4.2. Directors shall hold office as follows: 

 a. The Public Directors’ terms shall be three (3) calendar years from March of the 
first year through February of the third year; provided, however the initial Public Sector 
Directors selected by the City Selection Committee of the Council of Cities shall each be deemed 
to have started in March 2003, and shall have staggered terms such that three (3) have a one (1) 
year term, three (3) have a two (2) year term, and three (3) have a three (3) year term.   

 b. The At Large Directors’ terms shall be three (3) calendar years from March of the 
first year through February of the third year; provided, however the initial At Large Directors 
shall each be deemed to have started in March 2003, and shall have staggered terms such that 
four (4) have a one (1) year term, three (3) have a two (2) year term, and three (3) have a three 
(3) year term.  

 c. There shall be no limit to the number of terms that a Director may serve. 

4.3. Directors shall receive no compensation from the HEAT-SMCHEART for serving on the 

Board.  The HEAT-SMCHEART may reimburse Directors for reasonable expenses necessarily 

incurred on the Board’s behalf, with prior approval of the Board. 

4.4 The Board may establish an Executive Committee to carry out any and all functions of 

the Board that the Board may delegate to said Executive Committee.  Executive Committee 

members shall be Board members, but the exact composition of the Executive Committee shall 

be as determined by the Board. 

4.5 The Board may establish Advisory Committees to advise the Board or the Executive 

Committee.  Advisory Committee members need not be Board members.  The composition and 

role of an Advisory Committee shall be as determined by the Board. 
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4.6 There is established a Member Agency Committee, at any given time composed of all the 

current Public Directors, plus one (1) City Council member from each Member Agency (as may 

be selected by that Member Agency) that does not have a council member on the Board at the 

time.  The Board shall receive advice and input from the Member Agency Committee in all 

matters involving budgets, assessments to Member Agencies and decisions as to the jurisdictions 

in which Program funds are to be spent.  The Member Agency Committee is intended to provide 

an opportunity for every Member Agency, whether or not it has a council member on the Board, 

to participate in the fiscal and programmatic deliberations of HEAT-SMCHEART.  The Member 

Agency Committee may provide advice and input to the Board on additional topics or matters as 

may be set forth in the bylaws, or as may otherwise be determined by the Board from time to 

time. 

5. Budgets and Financing. 

5.1 The Board annually shall adopt, by a date HEAT-SMCHEART designates by resolution, 

an operating budget for HEAT-SMCHEART setting forth anticipated expenses, financing 

sources and proposed service levels necessary to carry out the purposes of this Agreement.  The 

budget for HEAT-SMCHEART shall distinguish between Administrative costs (i.e., the cost of 

operating HEAT-SMCHEART) and Program costs (i.e., the financing of the programs funded or 

sponsored by HEAT-SMCHEART).  HEAT-SMCHEART shall establish its fiscal year by 

resolution.  Immediately after approving the annual budget, the Board shall recommend the 

budget to the governing bodies of the Member Agencies.  The Board shall secure from each 

Member Agency contributions, appropriations and/or commitments to contribute services or 

other consideration in accordance with each Member Agency's obligations as determined by the 

Board as set forth in this Agreement.  It is expressly agreed and understood that the Board has no 

authority to bind any governing board of any Member Agency to make the recommended 

contribution, appropriation and/or commitment and that this decision rests solely with each 

governing body.  Each Member Agency shall deposit its monetary contribution to the budget 

with the HEAT-SMCHEART Treasurer on or before the date HEAT-SMCHEART designates by 

resolution.  Contributions from private persons or entities and not-for-profit entities, whether or 

not their interests are represented by any At Large Directors, are acceptable so long as they do 

not cause a violation of any applicable conflict of interest statutes, rules or regulations.  
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5.2. In consideration of the mutual promises contained herein, the parties agree that they shall 

make the following annual contributions towards the Administrative budget of HEAT-

SMCHEART:  Initially, the County of San Mateo has or will, make available up to Seventy-Five 

Thousand Dollars ($75,000) for the Administrative budget during the start up and initial work of 

HEAT-SMCHEART.  Thereafter, funds required for the Administrative budget shall be provided 

by the contribution of each Member Agency and each Member Agency's contribution shall be its 

pro-rata share of the revenue needed for the Administrative budget as adopted by the Board of 

Directors.  The pro-rata share of each Member Agency shall be based upon its population as then 

currently in use by City/County Association of Governments of San Mateo County (C/CAG).  

By unanimous vote, under special circumstances, the Board of Directors may waive one or more 

Member Agency’s contribution.  If a Member Agency fails to pay its annual contribution to the 

Administrative budget, during the period of such non-payment it shall forfeit any right it may 

have to have a Public Director from its jurisdiction on the Board.  A Member Agency’s 

contribution to the Administrative budget shall be in the form of money, unless the Board 

approves another form of contribution such as services, personal property or use of real or 

personal property, or other in-kind contributions.  The acceptance and valuation of any such non-

monetary contributions shall be as determined by the Board. 

5.3 The particular Programs and Program budget, funded, sponsored or operated by HEAT-

SMCHEART, as well as the level of, and mechanisms for, the involvement of HEAT-

SMCHEART and each Member Agency, in such Programs and Program budget, shall be 

determined and approved by the Board.  A Member Agency’s individual contribution, 

involvement and role in any particular Program or the Program budget shall be as may be 

mutually agreed between the Member Agency and HEAT-SMCHEART.  By way of example 

only, said contributions, involvement or role may include: cash contributions, provision of 

services or staffing, use or transfer of title to real or personal property, participation or funding 

from the Redevelopment Agency under the control of or under contract with the Member 

Agency, pledges, guarantees or whatever other instruments or involvement the Member Agency 

and HEAT-SMCHEART may agree to.  Contributions of all kinds to the Program budget from 

private persons or entities and not-for-profit entities, whether or not their interests are 

represented by any At Large Directors, are encouraged, so long as they do not cause a violation 
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of any applicable conflict of interest statutes, rules or regulations. 

 

6. Financial Management  

6.1. The HEAT-SMCHEART may appoint a financial manager to manage, hold, invest and 

distribute the funds of the HEAT-SMCHEART (“Financial Manager”).  The duties of the 

Financial Manager shall include those responsibilities as deemed necessary or appropriate by the 

Board.  There shall be a strict accountability of all funds and report of all receipts and 

disbursements.   

6.2. The public office or officers or person or persons who may be designated to have charge 

of, handle, or have access to any property of the HEAT-SMCHEART, shall file an official bond 

in an amount to be fixed by the Board. 

 

7. Staffing.   

7.1. It is understood that HEAT-SMCHEART may require the support of its own 

administrative staff.  When deemed necessary, the Board may employ or use a managing agent 

(“Managing Agent”), to implement the objectives of the HEAT-SMCHEART.  The Managing 

Agent may consist of a separate entity or an executive director. The Board shall have 

responsibility for all employment decisions regarding said Managing Agent, who shall serve at 

the pleasure of the Board.   

7.2. The Managing Agent may be delegated authority as deemed necessary or appropriate by 

the Board.  

7.3. The Managing Agent shall be responsible for the day-to-day administration of HEAT-

SMCHEART under the direction of the Board.  The Managing Agent shall have the authority to 

employ or use administrative staff consistent with the goals, needs and approved budget of 

HEAT-SMCHEART.  
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7.4   If there is a Managing Agent that is a separate entity, that Managing Agent shall 

designate who on its staff shall be the Executive Director of the HEAT-SMCHEART, but the 

acceptance of such choice shall be subject to the approval of the Board.  

8. Meetings  

8.1. The Board shall schedule by Resolution  at least two (2) regular meetings each Fiscal 

Year. 

8.2. Special meetings of the Board may be called by the Chairperson and otherwise as in 

accordance with provisions of the California Government Code §54956. 

8.3. All meetings of the Board shall be held subject to the provisions of California 

Government Code §54950 et seq. and other applicable laws of the State of California. 

8.4 All meetings of the Board must be held within the County of San Mateo at a location 

determined by the Chairperson, except that the Board may hold a special meeting outside the 

County of San Mateo upon an affirmative vote in accordance with Section 8.8 of this Agreement. 

8.5 The Secretary shall cause the taking and keeping of minutes of all Board meetings. 

Promptly after each meeting, the Secretary shall cause a copy of the minutes to be forwarded to 

each Director, either electronically or in paper form. 

8.6 A majority of the Directors shall constitute a quorum for the transaction of business of 

the Board, except that Directors constituting less than a quorum may adjourn any meeting. 

8.7 Each Director is entitled to cast one vote on any matter presented to the Board for a vote. 

8.8 All decisions and actions shall be by a majority of the total number of Directors, 

regardless of the number of Directors present, unless otherwise provided in this Agreement.  For 

example, with 21 total Directors, 11 votes are required for a decision or action by the Board; and 

with 13 total Directors, 7 votes would be required. 

8.9 Meetings of the Board shall be conducted by a Chairperson, or in the Chairperson’s 

absence by the Vice Chairperson. In the absence of both the Chairperson and the Vice 
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Chairperson, meetings shall be conducted by the Public Director in attendance who represents 

the largest Agency Member Agency with Board representation, by population. 

 

9. Bylaws. The Board from time to time may adopt and amend bylaws for the conduct of its 

affairs, provided that they are consistent with this Agreement and are necessary and appropriate 

in order to carry out the HEAT-SMCHEART’s purpose. 

 

10. Officers and Employees. 

10.1 Every two (2) years, the Board shall elect a Chairperson and a Vice Chairperson from 

among its members.   

10.2 The Board shall appoint a Secretary who may, but need not be, a member of the Board.   

10.3 The Board shall select a Treasurer, from one of the Member Agencies or a certified 

public accountant, who shall be the depository and have custody of all the money and property of 

HEAT-SMCHEART from whatever source.  The duties of the HEAT-SMCHEART Treasurer 

shall include those set forth in the Act, including those set forth in Government Code §6505.5.  

If the Board designates a certified public accountant as the Treasurer, then the auditor of one of 

the Member Agencies shall be designated as the auditor of HEAT-SMCHEART.  The Treasurer 

may, if the Board so elects, also serve as the Financial Manager. 

10.4 The HEAT-SMCHEART shall designate its legal counsel. 

11. Withdrawal.  Any Member Agency may withdraw from this Agreement effective as of 

the end of any fiscal year, provided ninety (90) daysupon one(1) year’s prior written notice is 

provided to the other Member Agencies. given at the end of any fiscal year.  The rights and 

obligations of such withdrawing Member Agency shall terminate as of the last day at the end of 

the first full fiscal year for which the withdrawing Member Agency has made its contribution 

following such notice having been given.  The withdrawal of any Member Agency from this 

Agreement shall in no way affect the rights and obligations of the remaining parties.  If a 

Member Agency withdraws from this Agreement, such Member Agency shall not be entitled to 



Page 13 of 18 
C:\Shared\HEART SMC\Administration\Org Documents\JPA Revision\JPA redlined revision Final June08.doc 

the return of any funds contributed to HEAT-SMCHEART nor to the return in cash or in kind of 

any materials or supplies until termination of this Agreement.  If aA withdrawing Member 

Agency has obligations under contracts or commitments, including bonds, that are independent 

from its obligations to HEART, such withdrawal from HEART shall have no impact on such 

independent obligationsmay have continuing liabilities for contracts and commitments, including 

bonds, to the extent that it has obligations that are independent from its obligations for 

contributions to the HEAT-SMC Administrative budget. 

 

12. Amendments.  Subject to all legal obligations of the HEAT-SMCHEART, this 

Agreement may be amended by one or more supplemental agreements executed by all of the 

Member Agencies of the HEAT-SMCHEART. 

 

13. Filings.  The Secretary shall cause to be filed all required notices with the California 

Secretary of State, in accordance with California Government Codes §6503.5 and §53051. 

14. Notices.   

14.1.  All notices to the Member Agencies shall be deemed to have been given to the Member 

Agencies when mailed, postage prepaid by United States mail, or when hand delivered to the 

governing body of each Member Agency during usual business hours at the principal office, or to 

the person apparently in charge of that office. 

14.2  All notices to the HEAT-SMCHEART shall be deemed to have been given to the HEAT-

SMCHEART when mailed, postage prepaid by United States mail, or when hand delivered to 

each of the Chairperson, Vice Chairperson, and any Executive Director of the HEAT-

SMCHEART during usual business hours at the principal office, or to the person apparently in 

charge of that office. 

 

15. Assignments; Other Agreements.  This Agreement shall be binding upon and shall 

inure to the benefit of the successors of any Member Agency. No Member Agency may assign 

any right or obligation hereunder without the written consent of all other Member Agencies.  
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Participation in HEAT-SMCHEART is not intended to preclude Member Agencies from 

entering into similar agreements with other jurisdictions. 

 

16. Severability.  If any provision of this Agreement or its application to any person or 

circumstances is held invalid or illegal by a final judgment of a court of law in the State of 

California, the remainder of this Agreement and the application of the provision to other persons 

or circumstances shall not be affected. 

17. Headings.  All section headings contained in this Agreement are for convenience and 

reference only. They are not intended to define or limit the scope of any provision of this 

Agreement. 

18. Confirmation of Jurisdictional Authority.  By signing this Agreement, the member 

Agencies retain all jurisdictional authority granted to them by the State and/or their respective 

Charters.  The powers and/or authority granted to HEART pursuant to this Agreement shall in no 

way serve to limit or restrict an individual Member Agency’s jurisdictional authority. 

IN WITNESS WHEREOF, the parties hereto by their duly authorized representative, 

have affixed their signatures on this Agreement, effective as of the date first stated above. 

 
COUNTY OF SAN MATEO 

 
        By_________________________________ 
ATTEST:        President of the Board of Supervisors 
 
______________________________ 
Clerk of the Board 
 
 

TOWN OF ATHERTON 
 
        By_________________________________ 
ATTEST:        Mayor 
 
______________________________ 
Clerk of Town Council 
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CITY OF BELMONT 

 
        By_________________________________ 
ATTEST:        Mayor 
 
______________________________ 
Clerk of City Council 
 
 

CITY OF BRISBANE 
 
        By_________________________________ 
ATTEST:        Mayor 
 
______________________________ 
Clerk of City Council 
 
 

CITY OF BURLINGAME 
 
        By_________________________________ 
ATTEST:        Mayor 
 
______________________________ 
Clerk of City Council 
 
 

TOWN OF COLMA 
 
        By_________________________________ 
ATTEST:        Mayor 
 
______________________________ 
Clerk of Town Council 
 
 

CITY OF DALY CITY 
 
        By_________________________________ 
ATTEST:        Mayor 
 
______________________________ 
Clerk of City Council 
 
 

CITY OF EAST PALO ALTO 
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        By_________________________________ 
ATTEST:        Mayor 
 
______________________________ 
Clerk of City Council 
 
 

CITY OF FOSTER CITY 
 
        By_________________________________ 
ATTEST:        Mayor 
 
______________________________ 
Clerk of City Council 
 
 

CITY OF HALF MOON BAY 
 
        By_________________________________ 
ATTEST:        Mayor 
 
______________________________ 
Clerk of City Council 
 
 

TOWN OF HILLSBOROUGH 
 
        By_________________________________ 
ATTEST:        Mayor 
 
______________________________ 
Clerk of Town Council 
 
 
 
 

CITY OF MENLO PARK 
 
        By_________________________________ 
ATTEST:        Mayor 
 
______________________________ 
Clerk of City Council 
 
 

CITY OF MILLBRAE 
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        By_________________________________ 
ATTEST:        Mayor 
 
______________________________ 
Clerk of City Council 
 
 

CITY OF PACIFICA 
 
        By_________________________________ 
ATTEST:        Mayor 
 
______________________________ 
Clerk of City Council 
 

TOWN OF PORTOLA VALLEY 
 
        By_________________________________ 
ATTEST:        Mayor 
 
______________________________ 
Clerk of Town Council 
 
 

CITY OF REDWOOD CITY 
 
        By_________________________________ 
ATTEST:        Mayor 
 
______________________________ 
Clerk of City Council 

 
 
 
 
 

CITY OF SAN BRUNO 
 
        By_________________________________ 
ATTEST:        Mayor 
 
______________________________ 
Clerk of City Council 
 
 

CITY OF SAN CARLOS 
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        By_________________________________ 
ATTEST:        Mayor 
 
______________________________ 
Clerk of City Council 
 
 

CITY OF SAN MATEO 
 
        By_________________________________ 
ATTEST:        Mayor 
 
______________________________ 
Clerk of City Council 
 
 

CITY OF SOUTH SAN FRANCISCO 
 
        By_________________________________ 
ATTEST:        Mayor 
 
______________________________ 
Clerk of City Council 
 
 

TOWN OF WOODSIDE 
 
        By_________________________________ 
ATTEST:        Mayor 
 
______________________________ 
Clerk of Town Council 
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First Amended 
Joint Exercise of Powers Agreement 

Housing Endowment and Regional Trust of San Mateo 
County 

 

This Agreement which supersedes in its entirety the Joint Exercise of Powers Agreement  

entered into the 13th day of May 2003, which established the Housing Endowment and Trust of 

San Mateo County, pursuant to the provisions of the Joint Exercise of Powers Act (Title 1, 

Division 7, Article 1, §6500 et seq. of the California Government Code), is by and between the 

County of San Mateo (“County”) and those cities and towns within the County of San Mateo 

who become signatories to this Agreement, and relates to the joint exercise of powers among the 

signatories hereto, hereafter individually referred to as “Member Agency” and collectively 

referred to “Member Agencies”. 

RECITALS  

A.  The Member Agencies are responsible for the health and safety of the residents within 

their geographic boundaries. 

B.  Each Member Agency has the individual power to plan, acquire, construct, manage, 

regulate, operate, and control the development, construction and operation of workforce and 

affordable housing programs generated within its jurisdictional boundaries, as well as to create 

and issue development agreements for such activities. 

C.  The Member Agencies find it in their mutual economic interest to address work force 

and affordable housing issues on a regional level. 

D.  A county-wide adequate supply of housing will provide social and economic benefits 

to residents and taxpayers of the Member Agencies. 

E.  The Member Agencies desire to act in the public interest to lessen the burden of 

government by reducing the need for each Member Agency to act individually, and to provide 

charitable support for workforce and affordable housing in San Mateo County. 
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F.  California Government Code §6500 et seq. (“Joint Exercise of Powers Act” or “Act”) 

permits two or more public agencies to create joint powers authorities for the purposes cited 

herein, and permits the agencies to exercise jointly any power that the public agencies could 

exercise separately, and further grants certain additional powers to such joint powers authorities. 

G.  Local land-use decisions remain solely with the Member Agencies. Nothing in this 

Agreement deprives member agencies of their sovereign powers or transfers those powers to the 

joint powers authority. 

 

NOW, THEREFORE BE IT RESOLVED that the Member Agencies do hereby establish the entity to 

be known as the Housing Endowment and Regional Trust of San Mateo County (hereinafter 

referred to herein as “HEART”), to generate and disburse funding that will result in permanent 

additions to the workforce and affordable housing stock within San Mateo County, and do 

hereby agree as follows: 

 

1. Purpose.   

1.1  The purpose of this Agreement is to establish an organization that shall be responsible 

for the joint fundraising, planning, adoption, financing, administration, review, monitoring and 

reporting of certain workforce and affordable housing program activities in San Mateo County.  

By entering this joint powers authority, the Member Agencies earn economic benefits not 

realized when operating individually. Further, the establishment of this joint powers authority 

provides for the economic viability and coordination of workforce and affordable housing 

program financing and facilities throughout San Mateo County. 

1.2 This organization is organized exclusively for charitable purposes under section 501(c)(3) 

of the Internal Revenue Code, or corresponding section of any future federal tax code. 
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1.3. HEART shall be an entity which is legally independent from the parties to this 

Agreement and shall be responsible for the administration of this Agreement. 

1.4 The assets, rights, debts, liabilities, and obligations of HEART shall not constitute assets, 

rights, debts, liabilities, or obligations of any of the Member Agencies.  However, nothing in this 

Agreement shall prevent any of the Member Agencies from separately contracting for, or 

assuming responsibility for, specific debts, liabilities, or obligations of HEART, provided that 

both the Board and the Member Agency approve such contract or assumption. 

 

2. Powers. 

2.1  HEART is authorized, but is in no way required, to act in its own name on any or all of the 

following matters, as each Member Agency could act separately, and as it deems in the best 

interest of its Members, to the extent permitted by any and all applicable laws, codes, ordinances, 

resolutions and regulations: 

a. Facilitate and assist the Member Agencies and others in the housing sector to 
acquire, construct, finance, refinance, operate, regulate and maintain housing 
programs, projects and facilities. 

b. Facilitate the planning, study, and recommendation of proper and appropriate 
housing programs, projects and facilities, and management practices.  Research 
and study issues related to housing, including without limitation workforce, 
affordable and special needs housing. 

c. Educate the public, its Member Agencies, and other agencies and entities as to 
housing programs, projects and facilities, including without limitation workforce, 
affordable and special needs housing.  

d. Provide for or enter into agreements to provide for financial, engineering, legal, 
audit, and any other professional services supporting any of the HEART’s 
programs or activities.  

e. Solicit, apply for, accept, and receive grants, gifts, donations, advances, and 
contributions. 

f. Hire agents and employees, including consultants and legal counsel. 

g. Sue and be sued in its own name. 
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h. Incur and discharge debts, liabilities, and obligations provided that such debt shall 
be in the form of secured bonds, revenue bonds or other similar forms of secured 
debt. 

i. Issue bonds or notes and associated covenants, for designated purposes, subject to 
the provisions and limitations of the California Government Code. 

j. Acquire or protect any necessary security or leasehold interests involved in loans, 
bonds, notes, or other financing methods implemented to carry out the purposes of 
this Agreement. 

k. Acquire, hold, lease and dispose of real and personal property as may be 
necessary and appropriate in connection with the programmatic needs of HEART. 

l. Issue and receive loans. 

m. Acquire such insurance protection as it deems necessary. 

n. Adopt, as authorized by California law, resolutions necessary to carry out the 
purposes of this Agreement 

o. Utilize and establish advisory committees or subcommittees whenever necessary. 

p. Adopt bylaws and such other rules and procedures as may be deemed necessary. 

2.2 HEART shall facilitate and encourage the creation, construction, development, and 

maintenance of certain workforce and affordable housing throughout San Mateo County. 

3. Term and Termination 

3.1 This Agreement shall be effective upon its execution by the County and at least three (3) 

cities, at least two (2) of which have an adopted housing element that the Department of Housing 

and Community Development has determined to be in substantial compliance with the 

requirements of Article 10.6 (commencing with Section 65580) of Chapter 3 of Division 1 of 

Title 7 of the Government Code (“certified housing element”).  

3.2 This Agreement shall continue at least until March 30, 2013, and thereafter shall continue 

until terminated or dissolved pursuant to Section 3.3 of this Agreement. However, in no event 

shall the Member Agencies vote to terminate or dissolve HEART if its termination or dissolution 

would conflict with or violate the terms or conditions of any bonds, financial instruments, or 

related documentation by or on behalf of HEART, including, without limitation, indentures, 

resolutions, and letter of credit agreements.   
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3.3. This Agreement may be terminated by consent of all Member Agencies, and upon full 

and complete liquidation of all liabilities, including, but not limited to any bonds.  Upon the date 

of termination (hereinafter “Termination Date”), payment of any and all obligations and division 

of any and all assets of HEART shall be conducted subject to the then-applicable requirements of 

the law, pursuant to the following: 

 a. In the event of termination of HEART where there is a successor public agency 

that will conduct all of the activities of HEART and will assume all of its obligations, any and all 

HEART assets and liabilities remaining upon termination of HEART shall be transferred to the 

successor public agency. 

 b. If there is no successor public agency that would conduct HEART’s activities, all 
assets and liabilities shall be apportioned to each Member Agency in proportion to the 
contribution of each Member Agency’s total contribution during the term of this Agreement. 

 c. If there is a successor public agency that would conduct some of HEART’s 
activities, then the Board shall allocate HEART’s assets and liabilities between the successor 
public agency and the Member Agencies each in proportion to its total contribution during the 
term of this Agreement..  

 d. In the event HEART is terminated under circumstances falling within (b) or (c) 
above, all decisions of the Board with regard to determinations of amounts to be transferred to 
the Member Agencies or any successor shall be final. 

 e. The obligations of HEART terminate on the Termination Date, and each Member 
Agency shall pay all amounts owed to HEART prior to that date. In the event of default by a 
Member Agency with regard to payment of amounts due, the obligation to pay all sums due to 
HEART shall survive and remain in full force after the Termination Date. 

 f. By unanimous agreement of all then current Member Agencies, said current 
Member Agencies may dispose of, divide, distribute, or return assets on a basis different from 
that established in this Section 3. 

 g. The assets distributed pursuant to this Section 3 to Member Agencies will be used 
for public purposes. 

 

 

4. Governance 
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4.1 HEART is governed and administered by a Board of Directors (“Board”) that shall 

exercise all powers and authority on behalf of HEART.  The Board shall consist of no more than 

21 voting members (hereinafter “Directors”), as follows:  

2 No more than two (2) members of the San Mateo County Board of 
Supervisors  

9 No more than nine (9) City representatives appointed by the City Selection 
Committee of the Council of Cities from among city council members, 
provided only those cities that are Member Agencies may have a 
representative Director and no city may have more than one (1) 
representative Director.  

These foregoing Directors shall be referred to as the “Public Directors”.  Subject 
to any restriction that may be in the bylaws, the body selecting a Public Director 
may decide whether to select or allow alternates who may participate when the 
regular Public Director is absent. 

 

10 Not more than 10 individuals who are not publicly elected officials, and 
who as broadly as may be reasonable, represent the following interests or 
constituencies: housing advocate groups; labor groups; non-profit 
developers; real estate development or sales; the population seeking below 
market housing; the faith community; local school districts or the County 
Office of Education; the business community; private foundations 
interested in housing; and finance or financial institutions.  These 
Directors shall be referred to as the “At Large Directors”. 

 Initially, the Public Directors shall, by majority vote of those present at the 
meeting, select the At Large Directors.  Thereafter, successor At Large 
Directors shall be selected by a majority vote of the voting Directors 
(Public Directors and At Large Directors) present at the meeting. 

 

The number of Public Directors shall at all times be at least one more than the number of At 
Large Directors.  Vacancies among the Public Directors shall be filled as soon as practical by the 
City Selection Committee of the Council of Cities to assure that this condition is met.  

Additional ex-officio, non-voting, Affiliate Directors may be established by unanimous Board 
action, and such Affiliate Directors shall be referred to as “Affiliates”.   Regular attendance by 
each Director and Affiliate shall be encouraged by the HEART Board and the Member Agencies. 

 

4.2. Directors shall hold office as follows: 
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 a. The Public Directors’ terms shall be three (3) calendar years from March of the 
first year through February of the third year; provided, however the initial Public Sector 
Directors selected by the City Selection Committee of the Council of Cities shall each be deemed 
to have started in March 2003, and shall have staggered terms such that three (3) have a one (1) 
year term, three (3) have a two (2) year term, and three (3) have a three (3) year term.   

 b. The At Large Directors’ terms shall be three (3) calendar years from March of the 
first year through February of the third year; provided, however the initial At Large Directors 
shall each be deemed to have started in March 2003, and shall have staggered terms such that 
four (4) have a one (1) year term, three (3) have a two (2) year term, and three (3) have a three 
(3) year term.  

 c. There shall be no limit to the number of terms that a Director may serve. 

4.3. Directors shall receive no compensation from HEART for serving on the Board.  HEART 

may reimburse Directors for reasonable expenses necessarily incurred on the Board’s behalf, 

with prior approval of the Board. 

4.4 The Board may establish an Executive Committee to carry out any and all functions of 

the Board that the Board may delegate to said Executive Committee.  Executive Committee 

members shall be Board members, but the exact composition of the Executive Committee shall 

be as determined by the Board. 

4.5 The Board may establish Advisory Committees to advise the Board or the Executive 

Committee.  Advisory Committee members need not be Board members.  The composition and 

role of an Advisory Committee shall be as determined by the Board. 

4.6 There is established a Member Agency Committee, at any given time composed of all the 

current Public Directors, plus one (1) City Council member from each Member Agency (as may 

be selected by that Member Agency) that does not have a council member on the Board at the 

time.  The Board shall receive advice and input from the Member Agency Committee in all 

matters involving budgets, assessments to Member Agencies and decisions as to the jurisdictions 

in which Program funds are to be spent.  The Member Agency Committee is intended to provide 

an opportunity for every Member Agency, whether or not it has a council member on the Board, 

to participate in the fiscal and programmatic deliberations of HEART.  The Member Agency 

Committee may provide advice and input to the Board on additional topics or matters as may be 

set forth in the bylaws, or as may otherwise be determined by the Board from time to time. 
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5. Budgets and Financing. 

5.1 The Board annually shall adopt, by a date HEART designates by resolution, an operating 

budget for HEART setting forth anticipated expenses, financing sources and proposed service 

levels necessary to carry out the purposes of this Agreement.  The budget for HEART shall 

distinguish between Administrative costs (i.e., the cost of operating HEART) and Program costs 

(i.e., the financing of the programs funded or sponsored by HEART).  HEART shall establish its 

fiscal year by resolution.  Immediately after approving the annual budget, the Board shall 

recommend the budget to the governing bodies of the Member Agencies.  The Board shall secure 

from each Member Agency contributions, appropriations and/or commitments to contribute 

services or other consideration in accordance with each Member Agency's obligations as 

determined by the Board as set forth in this Agreement.  It is expressly agreed and understood 

that the Board has no authority to bind any governing board of any Member Agency to make the 

recommended contribution, appropriation and/or commitment and that this decision rests solely 

with each governing body.  Each Member Agency shall deposit its monetary contribution to the 

budget with the HEART Treasurer on or before the date HEART designates by resolution.  

Contributions from private persons or entities and not-for-profit entities, whether or not their 

interests are represented by any At Large Directors, are acceptable so long as they do not cause a 

violation of any applicable conflict of interest statutes, rules or regulations.  

5.2. In consideration of the mutual promises contained herein, the parties agree that they shall 

make the following annual contributions towards the Administrative budget of HEART:  

Initially, the County of San Mateo has or will, make available up to Seventy-Five Thousand 

Dollars ($75,000) for the Administrative budget during the start up and initial work of HEART.  

Thereafter, funds required for the Administrative budget shall be provided by the contribution of 

each Member Agency and each Member Agency's contribution shall be its pro-rata share of the 

revenue needed for the Administrative budget as adopted by the Board of Directors.  The pro-

rata share of each Member Agency shall be based upon its population as then currently in use by 

City/County Association of Governments of San Mateo County (C/CAG).  By unanimous vote, 

under special circumstances, the Board of Directors may waive one or more Member Agency’s 

contribution.  If a Member Agency fails to pay its annual contribution to the Administrative 

budget, during the period of such non-payment it shall forfeit any right it may have to have a 
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Public Director from its jurisdiction on the Board.  A Member Agency’s contribution to the 

Administrative budget shall be in the form of money, unless the Board approves another form of 

contribution such as services, personal property or use of real or personal property, or other in-

kind contributions.  The acceptance and valuation of any such non-monetary contributions shall 

be as determined by the Board. 

5.3 The particular Programs and Program budget, funded, sponsored or operated by HEART, 

as well as the level of, and mechanisms for, the involvement of HEART and each Member 

Agency, in such Programs and Program budget, shall be determined and approved by the Board.  

A Member Agency’s individual contribution, involvement and role in any particular Program or 

the Program budget shall be as may be mutually agreed between the Member Agency and 

HEART.  By way of example only, said contributions, involvement or role may include: cash 

contributions, provision of services or staffing, use or transfer of title to real or personal property, 

participation or funding from the Redevelopment Agency under the control of or under contract 

with the Member Agency, pledges, guarantees or whatever other instruments or involvement the 

Member Agency and HEART may agree to.  Contributions of all kinds to the Program budget 

from private persons or entities and not-for-profit entities, whether or not their interests are 

represented by any At Large Directors, are encouraged, so long as they do not cause a violation 

of any applicable conflict of interest statutes, rules or regulations. 

 

6. Financial Management  

6.1. HEART may appoint a financial manager to manage, hold, invest and distribute the funds 

of HEART (“Financial Manager”).  The duties of the Financial Manager shall include those 

responsibilities as deemed necessary or appropriate by the Board.  There shall be a strict 

accountability of all funds and report of all receipts and disbursements.   

6.2. The public office or officers or person or persons who may be designated to have charge 

of, handle, or have access to any property of HEART, shall file an official bond in an amount to 

be fixed by the Board. 
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7. Staffing.   

7.1. It is understood that HEART may require the support of its own administrative staff.  

When deemed necessary, the Board may employ or use a managing agent (“Managing Agent”), 

to implement the objectives of HEART.  The Managing Agent may consist of a separate entity or 

an executive director. The Board shall have responsibility for all employment decisions 

regarding said Managing Agent, who shall serve at the pleasure of the Board.   

7.2. The Managing Agent may be delegated authority as deemed necessary or appropriate by 

the Board.  

7.3. The Managing Agent shall be responsible for the day-to-day administration of HEART 

under the direction of the Board.  The Managing Agent shall have the authority to employ or use 

administrative staff consistent with the goals, needs and approved budget of HEART.  

7.4   If there is a Managing Agent that is a separate entity, that Managing Agent shall 

designate who on its staff shall be the Executive Director of HEART, but the acceptance of such 

choice shall be subject to the approval of the Board.  

8. Meetings  

8.1. The Board shall schedule by Resolution  at least two (2) regular meetings each Fiscal 

Year. 

8.2. Special meetings of the Board may be called by the Chairperson and otherwise as in 

accordance with provisions of the California Government Code §54956. 

8.3. All meetings of the Board shall be held subject to the provisions of California 

Government Code §54950 et seq. and other applicable laws of the State of California. 

8.4 All meetings of the Board must be held within the County of San Mateo at a location 

determined by the Chairperson, except that the Board may hold a special meeting outside the 

County of San Mateo upon an affirmative vote in accordance with Section 8.8 of this Agreement. 
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8.5 The Secretary shall cause the taking and keeping of minutes of all Board meetings. 

Promptly after each meeting, the Secretary shall cause a copy of the minutes to be forwarded to 

each Director, either electronically or in paper form. 

8.6 A majority of the Directors shall constitute a quorum for the transaction of business of 

the Board, except that Directors constituting less than a quorum may adjourn any meeting. 

8.7 Each Director is entitled to cast one vote on any matter presented to the Board for a vote. 

8.8 All decisions and actions shall be by a majority of the total number of Directors, 

regardless of the number of Directors present, unless otherwise provided in this Agreement.  For 

example, with 21 total Directors, 11 votes are required for a decision or action by the Board; and 

with 13 total Directors, 7 votes would be required. 

8.9 Meetings of the Board shall be conducted by a Chairperson, or in the Chairperson’s 

absence by the Vice Chairperson. In the absence of both the Chairperson and the Vice 

Chairperson, meetings shall be conducted by the Public Director in attendance who represents 

the largest Member Agency with Board representation, by population. 

 

9. Bylaws. The Board from time to time may adopt and amend bylaws for the conduct of its 

affairs, provided that they are consistent with this Agreement and are necessary and appropriate 

in order to carry out HEART’s purpose. 

 

10. Officers and Employees. 

10.1 Every two (2) years, the Board shall elect a Chairperson and a Vice Chairperson from 

among its members.   

10.2 The Board shall appoint a Secretary who may, but need not be, a member of the Board.   

10.3 The Board shall select a Treasurer, from one of the Member Agencies or a certified 

public accountant, who shall be the depository and have custody of all the money and property of 

HEART from whatever source.  The duties of HEART Treasurer shall include those set forth in 
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the Act, including those set forth in Government Code §6505.5.  If the Board designates a 

certified public accountant as the Treasurer, then the auditor of one of the Member Agencies 

shall be designated as the auditor of HEART.  The Treasurer may, if the Board so elects, also 

serve as the Financial Manager. 

10.4 HEART shall designate its legal counsel. 

11. Withdrawal.  Any Member Agency may withdraw from this Agreement effective as of 

the end of any fiscal year, provided ninety (90) days prior written notice is provided to the other 

Member Agencies..  The rights and obligations of such withdrawing Member Agency shall 

terminate as of the last day  of the fiscal year.  The withdrawal of any Member Agency from this 

Agreement shall in no way affect the rights and obligations of the remaining parties.  If a 

Member Agency withdraws from this Agreement, such Member Agency shall not be entitled to 

the return of any funds contributed to HEART nor to the return in cash or in kind of any 

materials or supplies until termination of this Agreement.  If a withdrawing Member Agency has 

obligations under contracts or commitments, including bonds, that are independent from its 

obligations to HEART, such withdrawal from HEART shall have no impact on such independent 

obligations. 

 

12. Amendments.  Subject to all legal obligations of HEART, this Agreement may be 

amended by one or more supplemental agreements executed by all of the Member Agencies of 

HEART. 

 

13. Filings.  The Secretary shall cause to be filed all required notices with the California 

Secretary of State, in accordance with California Government Codes §6503.5 and §53051. 

14. Notices.   

14.1.  All notices to the Member Agencies shall be deemed to have been given to the Member 

Agencies when mailed, postage prepaid by United States mail, or when hand delivered to the 

governing body of each Member Agency during usual business hours at the principal office, or to 

the person apparently in charge of that office. 
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14.2  All notices to HEART shall be deemed to have been given to HEART when mailed, 

postage prepaid by United States mail, or when hand delivered to each of the Chairperson, Vice 

Chairperson, and any Executive Director of HEART during usual business hours at the principal 

office, or to the person apparently in charge of that office. 

 

15. Assignments; Other Agreements.  This Agreement shall be binding upon and shall 

inure to the benefit of the successors of any Member Agency. No Member Agency may assign 

any right or obligation hereunder without the written consent of all other Member Agencies.  

Participation in HEART is not intended to preclude Member Agencies from entering into similar 

agreements with other jurisdictions. 

 

16. Severability.  If any provision of this Agreement or its application to any person or 

circumstances is held invalid or illegal by a final judgment of a court of law in the State of 

California, the remainder of this Agreement and the application of the provision to other persons 

or circumstances shall not be affected. 

17. Headings.  All section headings contained in this Agreement are for convenience and 

reference only. They are not intended to define or limit the scope of any provision of this 

Agreement. 

18. Confirmation of Jurisdictional Authority.  By signing this Agreement, the member 

Agencies retain all jurisdictional authority granted to them by the State and/or their respective 

Charters.  The powers and/or authority granted to HEART pursuant to this Agreement shall in no 

way serve to limit or restrict an individual Member Agency’s jurisdictional authority. 

IN WITNESS WHEREOF, the parties hereto by their duly authorized representative, 

have affixed their signatures on this Agreement, effective as of the date first stated above. 

 
COUNTY OF SAN MATEO 

 
        By_________________________________ 
ATTEST:        President of the Board of Supervisors 
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______________________________ 
Clerk of the Board 
 
 

TOWN OF ATHERTON 
 
        By_________________________________ 
ATTEST:        Mayor 
 
______________________________ 
Clerk of Town Council 
 
 
 

CITY OF BELMONT 
 
        By_________________________________ 
ATTEST:        Mayor 
 
______________________________ 
Clerk of City Council 
 
 

CITY OF BRISBANE 
 
        By_________________________________ 
ATTEST:        Mayor 
 
______________________________ 
Clerk of City Council 
 
 

CITY OF BURLINGAME 
 
        By_________________________________ 
ATTEST:        Mayor 
 
______________________________ 
Clerk of City Council 
 
 

TOWN OF COLMA 
 
        By_________________________________ 
ATTEST:        Mayor 
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______________________________ 
Clerk of Town Council 
 
 

CITY OF DALY CITY 
 
        By_________________________________ 
ATTEST:        Mayor 
 
______________________________ 
Clerk of City Council 
 
 

CITY OF EAST PALO ALTO 
 
        By_________________________________ 
ATTEST:        Mayor 
 
______________________________ 
Clerk of City Council 
 
 

CITY OF FOSTER CITY 
 
        By_________________________________ 
ATTEST:        Mayor 
 
______________________________ 
Clerk of City Council 
 
 

CITY OF HALF MOON BAY 
 
        By_________________________________ 
ATTEST:        Mayor 
 
______________________________ 
Clerk of City Council 
 
 

TOWN OF HILLSBOROUGH 
 
        By_________________________________ 
ATTEST:        Mayor 
 
______________________________ 
Clerk of Town Council 



Page 16 of 18 
C:\Shared\HEART SMC\Administration\Org Documents\JPA Revision\JPA redlined revision Final June08.doc 

 
 
 
 

CITY OF MENLO PARK 
 
        By_________________________________ 
ATTEST:        Mayor 
 
______________________________ 
Clerk of City Council 
 
 

CITY OF MILLBRAE 
 
        By_________________________________ 
ATTEST:        Mayor 
 
______________________________ 
Clerk of City Council 
 
 

CITY OF PACIFICA 
 
        By_________________________________ 
ATTEST:        Mayor 
 
______________________________ 
Clerk of City Council 
 

TOWN OF PORTOLA VALLEY 
 
        By_________________________________ 
ATTEST:        Mayor 
 
______________________________ 
Clerk of Town Council 
 
 

CITY OF REDWOOD CITY 
 
        By_________________________________ 
ATTEST:        Mayor 
 
______________________________ 
Clerk of City Council 
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CITY OF SAN BRUNO 
 
        By_________________________________ 
ATTEST:        Mayor 
 
______________________________ 
Clerk of City Council 
 
 

CITY OF SAN CARLOS 
 
        By_________________________________ 
ATTEST:        Mayor 
 
______________________________ 
Clerk of City Council 
 
 

CITY OF SAN MATEO 
 
        By_________________________________ 
ATTEST:        Mayor 
 
______________________________ 
Clerk of City Council 
 
 

CITY OF SOUTH SAN FRANCISCO 
 
        By_________________________________ 
ATTEST:        Mayor 
 
______________________________ 
Clerk of City Council 
 
 

TOWN OF WOODSIDE 
 
        By_________________________________ 
ATTEST:        Mayor 
 
______________________________ 
Clerk of Town Council 
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Item No. 13 

 

Town of Atherton 

CITY COUNCIL STAFF REPORT 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  JERRY GRUBER, CITY MANAGER 
 
FROM: DUNCAN JONES, PUBLIC WORKS DIRECTOR 
 
DATE: FOR THE MEETING OF AUGUST 20, 2008 
 
SUBJECT: APPROVE A PURCHASE ORDER TO SILICON 

CONSTELLATIONS FOR THE IN-STREET LIGHTED 
CROSSWALK AT SACRED HEART PROJECT NUMBER 08-013 
IN AN AMOUNT NOT TO EXCEED $20,884.34 PLUS A TEN 
PERCENT CONSTRUCTION CONTINGENCY, FOR A TOTAL 
AUTHORIZATION OF $22,972.77. 

 
 
RECOMMENDATION: 
 
Pass a motion to approve a purchase order for the In-Street Lighted Crosswalk at Sacred 
Heart Project, project number 08-013 to Silicon Constellations, the low bidder on 
informal bids, for $20,884.34, with a 10% construction contingency of $2,088.43, for a 
total authorization of $22,972.77; and to authorize the City Manger to sign the contract 
on behalf of the Town.  
 
INTRODUCTION: 
 
The Town of Atherton, supported by Sacred Heart Academy, applied for a Safe Routes to 
School (SR2S) grant from the State of California for this project. The grant was approved 
and bids were obtained from three vendors. The grant provides 90% funding of the 
project. Sacred Heart Academy has agreed to pay the 10% match amount. The Town will 
incur no cost from this proejct. 
 
ANALYSIS: 
 
Three (3) bids were received for the project as follows: 
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 CONTRACTOR  LOCATION  BID 
 
Silicon Constellations   Santa Clara, CA $20,884.34 
Spot Devices, Inc.   Sparks, NV  $35,715 
Republic ITS    Novato, CA  $40,250 
 
Silicon Constellations installed in-street lighted crosswalks on Alejandra Avenue for 
Menlo School and in Menlo Park at three locations.  
 
FISCAL IMPACT: 
 
Safe Route to School funds in the amount of $24,750 and Sacred Heart funds in the 
amount of $2,750 are budgeted for this project in FY 2008-09. The Town will incur no 
cost from this project. Informal bids were received for the project and Silicon 
Constellations was the low bidder at $20,884.34. This bid was 24% below the engineer’s 
estimate prepared by staff of $27,500. A 10% construction contingency of $2,088.43 
would bring the total authorization to $22,972.77, which is within the FY 2008-09 
budget. 
 
     
Prepared By:      Approved: 

 

  _______       __ 

Duncan L. Jones, P.E.     Jerome D. Gruber  
Public Works Director     City Manager 
 
 

Attachments: Bids (3) 



 
     

 

2980 Scott Blvd., Santa Clara, CA 95054  Tel: (408) 294-4838 Fax: (866) 586-8843 

  www.siliconconstellations.com 

June 25, 2008  CONFIDENTIAL 

Prepared for: Sandy Dubinsky, Sacred Heart Schools 
Tel: 650-454-8398 
Email: sdubinsky@shschools.org 

 

Quotation Number:  061608-01B Validity: 60 days 
 

City of Atherton - Wireless Lighted Crosswalk Project 
 
I am pleased to summarize our discussions on your lighted crosswalk project. The rest of this document outlines 
our understanding of the project and contains our proposal for equipment and services to fulfill this 
understanding. I would be grateful if you could notify me of any discrepancies, if any, you find. 
 
Our Understanding of the Project 

Silicon Constellations will provide the equipment for one lighted crosswalk to be installed in the City of 
Atherton. The location and our understanding of the detailed requirements for this location is as follows: 

 
Location 1: 

Valparaiso Ave 
Locations details: 2-lane roadway, approximately 45 ft wide. 
 

 
 
Operational points 
1. Each location is configured using the closest standard system as a base, with standard pre-programmed 

crosswalk parameters. The length of time of the flashing is directly related to the width of the road. Any 
changes to the standard programming should be discussed before placing an order. 

2. User programmability of the crosswalk is offered as an optional extra. 
 
  
On behalf of the entire Silicon Constellations’ team, we look forward to working with you on this project. 
 
 
Best regards, 
 
 
Craig Martin 
Account Manager 
Office: 408-294-4838 
Cell: 408-406-3022 
craig@siliconconstellations.com 

 
 
 
 
 

QUOTATION
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Confidential

                             Deliverables & Pricing 
 

Atherton Lighted Crosswalk Project 
 Date Created:  25-June-08  Date Issued:  25-June-08 

 Client:  Sacred Heart Schools  Validity:  60 days 

 Quotation Number:  061608-01B  Service Warranty:  2-Year 

    

Total Equipment to be delivered by Silicon Constellations  

Product Quantity   

LumiStar Rev 4                                   10    

Std Base Plate                                   10    

Push Button with R62E Plate                                     2    

Advance Flashing Sign                                     2    

Activator Controller                                     2    

Installation                                 1   

Galvanized Pole                                 4   

 Equipment Total                          20,884.34   

Sales Tax Not Included                       

Freight                                   N/C  

 Total                          20,884.34   

    
PerpeLife Service Plan 

2-Year Parts & Service Warranty. Silicon Constellations provides full service during the warranty period should it be required. Includes 
system reprogramming if requested by the customer. 

Chrisp Company Installation 
 Install Silicon Constellations’ equipment.  2.Install 4 (ea) Push Button Pole. 3. Lay out, underground service alert and full   traffic control. 

Verification 
Each system is tested in unison before it leaves the factory. The installer is responsible for verifying system operation at the time of 
installation and any issues are resolved with the installer and Silicon Constellations. 

Delivery Schedule 
Upon receipt of the order, and once the order has been reviewed, an estimated delivery schedule is sent to you. Silicon Constellations 
will endeavor to improve upon this date and is subject to change at the sole discretion of Silicon Constellations. 

Payment 
30 days net upon shipment of the system. Please send checks payable to Silicon Constellations Inc, 2980 Scott Blvd., Santa Clara, CA 
95054 

Please accept this signed quote as a Purchase Order 

Authorizing Signature:  Date: 

Printed Name:                                                       
                                                     Purchase Order No: 

 
Note: Signing implies acceptance of above terms, conditions and deliverables. 
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Monday, June 2, 2008 
 
 
Sandra A. Dubinsky 
Chief Operations Officer 
Sacred Heart Schools 
150 Valparaiso Avenue 
Atherton, CA 94027 
 
 
Dear Sandra, 
 
It was a pleasure to meet with you last week. Thank you for setting aside some 
time to allow me to come to the Sacred Heart Schools and demonstrate Spot 
Devices traffic safety products.  
 
Following up on our discussion and field survey I have included the following: 
 

• Company information 
• Product information 
• Diagrams of the proposed system 
• Pricing for the proposed system 

 
Please feel free to reach out to me directly with any questions otherwise I will 
follow up with you shortly to discuss. 
 
Kindest regards, 
 

 
 
Dustin Hinds 
Spot Devices, Inc. 
888.520.0008 ext. 8419 
dustinh@spotdevices.com 
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Spot Devices Lighting System Proposal 
 
Spot Devices is a global leader in pedestrian warning systems.  By merging solar, 
wireless and LED technologies, Spot Devices creates crosswalk safety lighting 
systems that are durable, effective and easy to install.  No matter your needs -- 
AC or solar power, inroad lights, LED signs or advance warning beacons -- Spot 
Devices can design, manufacture and support your pedestrian warning system.  
Unparalleled service and support make Spot Devices the vendor to choose for 
pedestrian safety projects. 
 
 
Why Use In-Road Warning Lights (IRWL’s)? 
 

• Because IRWL’s activate only when pedestrians are crossing, drivers 
associate them with a need to stop. 
 

• IRWL’s draw attention to pedestrians by defining the crosswalk . 
 

• IRWL’s warn drivers in the center lanes of a multi-lane road that a 
pedestrian is in the crosswalk. 

 
 
Scientific Support for In-Road Warning Lights 

 
“Flashing amber lights embedded in the pavement at uncontrolled 
crosswalks clearly have a positive effect in enhancing a driver’s 
awareness of crosswalks and modifying driving habits to be more 
favorable to pedestrians.”      
    
~Godfrey, David P.E. et al. “Success in Redesigning Main Streets for 
Pedestrians.”  

 
 

“The percentage of drivers yielding to a pedestrian during the day 
and at night increased considerably more after the installation of the 
IRWLs than after the installation of the flashing beacons.” 

 
~ Finley, Melisa D., P.E., et al. “An Assessment of Various Rumble Strip Designs 
and Pavement Marking Applications for Crosswalks and Work Zones.” 
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Engineering Technology 
 
Spot Devices merges the latest solar, wireless and wired signal/power, and LED 
technologies into innovative, modular designs to make the brightest, most durable, 
most affordable in-road warning light systems on the market.   
 

Solar Technology 
• All Spot Devices systems can be solar or AC powered at the curbside. 

Solar power systems eliminate the delays and costs associated with 
obtaining power permits and connecting to a power source.  They also 
allow Spot Devices systems to be deployed wherever they are needed. 

• Road Spot inroad lights can be individually solar powered or wired to the 
system power source.  Standalone solar Road Spot lights use satellite-
quality 25% efficient solar cells – the most advanced, efficient solar cells 
available. 

 
Modular Technology 
• Spot Devices Road Spot inroad lights, whether wired or wireless, are 

sealed units that can easily be replaced in the field.  This significantly 
reduces the costs of installation and any required maintenance.  

• Wired Road Spot lights employ proprietary self-purging plugs to create a 
positive connection with their anchor plugs… even underwater!  Other 
wired in-road lights require costly maintenance due to wiring connections 
that are difficult to work with and prone to deterioration.   

• Road Spot lights mount to modular anchors that don’t break through the 
blacktop – they penetrate only two inches into the road. This eliminates 
the need for reinforcing concrete and reduces the chance of pavement 
damage.  Other wired inroad lights mount in base cans that penetrate 
deep into the roadway. This sometimes allows them to sink into the 
pavement, rendering them useless.   

 
Service and Support 
Spot Devices prides itself on surrounding its product offerings with professional 
and responsive service and support.   
 
Flexible System Design 

• Whatever your pedestrian safety needs -- wireless or wired inroad lights, 
active (pushbutton) or passive (detector) activation, calendar-event or 
pedestrian activated beacons – Spot Devices can help you design, 
produce and support a system to meet them. 
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Sacred Heart Schools Crosswalk System Layout 
 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Activation Controller

Solar Panel 

W16-7p Arrow Sign 

S1-1 Warning Sign 

2.5” ID Pole

Push Button and Sign Plate 

Road Spot  
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RS310 Crosswalk Equipment Pricing 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
* Pricing does not include shipping or taxes. 
* Advanced LED Signs need to be within 200 feet of the crosswalk with line of sight. 

Qty Description 
10 Road Spot RS310 Bidirectional Amber 
2 Spot Controller SC210 
2 20W Solar Panel 
2 Pushbutton 
4 2.5" ID Pole 
2 S1-1 School Zone Sign 
2 W16-7p Down Arrow Sign 
2 S1-1 School Zone LED Sign 
2 Spot Controller SC200 
2 5W Solar Panel 
2 W16-9p "Ahead" Sign 
1 Road Spot Cable Estimate 
1 2 Year Warranty 
    

Quantity Equipment Description 
10 Road Spot RS310 Bidirectional Amber 
1 Spot Controller SC310 
1 60W Solar Panel 
2 Pushbutton 
4 2.5" ID Pole 
2 S1-1 School Zone Sign 
2 W16-7p Down Arrow Sign 
2 S1-1 School Zone LED Sign 
3 Spot Controller SC200 
2 5W Solar Panel 
2 W16-9p "Ahead" Sign 
1 Road Spot Cable Estimate 
1 2 Year Warranty 
 Spot Devices Equipment Total                 $21,965 
 Installation (Engineering Estimate)         $13,750 
  Total Equipment and Installation            $35,715  
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RS200 Crosswalk Equipment Pricing 

 

* Pricing does not include shipping or taxes. 
* Advanced LED Signs need to be within 200 feet of the crosswalk with line of sight. 

Qty Equipment Description 
10 Road Spot RS200 Unidirectional Amber 
4 Spot Controller SC200 
4 5W Solar Panel 
2 Pushbutton 
4 2.5" ID Pole 
2 S1-1 School Zone Sign 
2 W16-7p Down Arrow Sign 
2 S1-1 School Zone LED Sign 
2 W16-9p "Ahead" Sign 
1 1 Year Warranty 
 Spot Devices Equipment Total                $17,930 
 Installation (Engineering Estimate)        $10,550 
  Total Equipment and Installation            $28,480 
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 Spot Devices In Road Warning Light Crosswalk System 
 

 
Palos Verdes Estates, CA 

 
 



 

(415) 884-3000       ●       Fax (415) 884-4800       ●       371 Bel Marin Keys Blvd., Suite 200       ●       Novato, CA 94949-5699 
BOSTON       ●       DALLAS       ●       LOS ANGELES       ●       SACRAMENTO       ●       SAN DIEGO       ●       SAN FRANCISCO 

 
 
 
June 2, 2008 
 
Chief Operating Officer, Sandy Dubinsky 
150 Valparaiso Avenue 
Atherton, CA 94027 
 
Job Name:   FURNISH AND INSTALL IN-PAVEMENT CROSSWALK SYSTEM 
Job Location(s):  TBD – Adjacent to School Facility 
 
Per your request, this proposal is to furnish and install (1) turnkey in-pavement crosswalk system.  
System will be solar powered and will include (10) in-pavement fixtures (five units on each side of 
existing crosswalk).  Furnish and install (2) push buttons to be installed on new 4-in diameter 
Caltrans Type 1B poles.  Proposal includes necessary traffic control, equipment, programming, and 
coordination work with the Town of Atherton.   
 

Labor, Equipment, & Materials ………….$ 40,250.00 
DEDUCT $ 2,200.00 if non-LED sign is to be used 

 
EXCLUSIONS: 

• Heavy concrete work where more than two flags of concrete is to be removed. 
• Permit fees 
• If formal engineering plans are required, add $ 2,000.00 
 

This offer shall expire 30 days from the date hereof and may be withdrawn by us at any time prior thereto with or without notice.  This 
offer supersedes any prior offers, commitment or orders, contains all terms, conditions and warranties and when accepted, constitutes 
the entire contract between the parties. The resulting contract shall not be modified except by formal written amendment. This offer 
shall be accepted by delivery to us of a copy of this offer duly signed by you in the space provided. 
 
The foregoing offer is hereby accepted this _______ day of __________, 2008. 
 
 
SACRED HEART SCHOOL   REPUBLIC ITS 

       
By:__________________________  Robert Asuncion, TE 
Title:  ________________________  Operations Manager 
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Town of Atherton  
 
 
 
 
CITY COUNCIL STAFF REPORT 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  JERRY GRUBER, CITY MANAGER 
 
FROM: DUNCAN L. JONES, PUBLIC WORKS DIRECTOR 
 
DATE: FOR THE MEETING OF FEBRUARY 20, 2008 
 
SUBJECT: APPROVE A PROFESSIONAL SERVICES AGREEMENT WITH 

WILSEY HAM FOR FINAL DESIGN SERVICES FOR THE FLETCHER-
RIDGEVIEW PROJECT, IN AN AMOUNT NOT TO EXCEED $70,244 
PLUS A TEN PERCENT CONTINGENCY, FOR A TOTAL 
AUTHORIZATION OF $77,268.40. 

 
 
RECOMMENDATION: 
 
Accept the proposal and authorize the City Manager to sign a Professional Services Agreement 
with Wilsey Ham to provide final design services for the Fletcher Ridgeview Project in an 
amount not exceed $70,244, plus a 10% contingency, for a total authorization of $77,268.40.  
 
BACKGROUND: 
 
The project description from the Request For Proposals (RFP) is: 
 

To design a storm drainage system that will redirect the existing flow path to avoid flows 
through private property by installing a new system connecting the existing storm drain at 
the corner of Alta Vista Drive and Fletcher Drive, to follow Fletcher Drive and turn east to 
Ridgeview Drive, where it will connect to an existing 27” storm drain.  
 
To avoid increasing the runoff to the Atherton Channel from the more direct routing, 
which would cause increased potential for downstream flooding, the time of concentration 
for the new system will need to be increased by the use of in-line detention, using 
oversized pipes for storage with low flow outlets calibrated to match the undeveloped 
condition and high flow weirs for rainfall events in excess of the design event. 
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Wilsey Ham was chosen by Qualifications Based Selection and approved by Council in February 
2008 to be the Town’s on-call drainage design consultant. The first task was to develop a Basis 
of Design (BOD) and conceptual plans for the Fletcher-Ridgeview project based on that BOD. 
After several iterations in which the overall cost of the project was reduced by refinements to the 
BOD, a conceptual design was approved. That conceptual design was the basis for this proposal 
for the final design and construction bid package preparation. 
 
ANALYSIS: 
 
$115,000 was budgeted for the final design work on the Fletcher-Ridgeview project, based on 
the Nolte Report construction cost estimate, inflated from $432,000 in 2001 dollars to $500,000 
in 2008 dollars. The current budget estimate of $1,000,000 (based on the preliminary conceptual 
estimate) is much higher than the Nolte estimate, but the engineering costs have remained close 
to the original estimate, and includes the Basis of Design that will be used on all future projects. 
 
FISCAL IMPACT: 
 
$115,000 in Parcel Tax funds were budgeted for Fletcher-Ridgeview drainage design in FY 
2007-08. Only $56,532 of that was spent on conceptual design, with the balance rolled over into 
the FY 2008-09 project budget of $1,000,000. The Scope of Services and Fee Estimate were 
negotiated with Wilsey Ham. The final negotiated fee estimate for the second phase of work 
(Fletcher-Ridgeview Final Design) is $70,244. This includes $15,726 for surveying that would 
normally be included in CIP support, but it was felt it would be more efficient for Wilsey Ham, 
who has their own survey crews, to perform this work. A 10% contingency of $7,024.40 would 
bring the total authorization to $77,268.40, which is within the approved budget. 
 
Prepared By:      Approved: 

 

             

Duncan L. Jones, P.E.     Jerome D. Gruber  
Public Works Director     City Manager 
 
Attachments: Professional Services Agreement 
                      Scope of Work 
                      Fee Estimate 



PROFESSIONAL SERVICES AGREEMENT FOR 
 (type-in name of service or project) 

 
 
THIS AGREEMENT is entered into between the Town of Atherton, a municipal corporation, 
hereinafter referred to as "the City", and Wilsey-Ham, hereinafter referred to as the "Consultant", 
in consideration of the mutual benefits, terms, and conditions hereinafter specified. 

 
1. Project Designation.  The Consultant is retained by the City to perform Municipal Storm 

Drain System Final Design services in connection with the project designated as Fletcher-
Ridgeview Storm Drain Project. 
 

2. Scope of Services.  Consultant agrees to perform the services, identified on Exhibit "A" 
attached hereto, including the provision of all labor, materials, equipment and supplies. 
 

3. Time for Performance.  Work under this contract shall commence upon the giving of written 
notice by the City to the Consultant to proceed. Consultant receipt of a Purchase Order shall 
constitute said notice. Consultant shall perform all services and provide all work product 
required pursuant to this agreement within 90 calendar days from the date written notice is 
given to proceed, unless an extension of such time is granted in writing by the City. 
  

4. Payment.  The Consultant shall be paid by the City for completed work and for services 
rendered under this agreement as follows: 
  
a. Payment for the work provided by Consultant shall be made as provided on Exhibit "B" 

attached hereto, provided that the total amount of payment to Consultant shall not exceed 
$ 70,244 without express written modification of the agreement signed by the City. 
  

b. The consultant may submit vouchers to the City once per month during the progress of 
the work for partial payment for project completed to date, up to 85% of total project 
costs.  Such vouchers will be checked by the City, and upon approval thereof, payment 
will be made to the Consultant in the amount approved. 
  

c. Final payment of any balance due the Consultant of the total contract price earned will be 
made promptly upon its ascertainment and verification by the City after the completion of 
the work under this agreement and its acceptance by the City. 
  

d. Payment as provided in this section shall be full compensation for work performed, 
services rendered and for all materials, supplies, equipment and incidentals necessary to 
complete the work. 
  

e. The Consultant's records and accounts pertaining to this agreement are to be kept   
available for inspection by representatives of the City and state for a period of three (3) 
years after final payments.  Copies shall be made available upon request. 

  
5. Ownership and Use of Documents.  All documents, drawings, specifications and other 

materials produced by the Consultant in connection with the services rendered under this 
agreement shall be the property of the City whether the project for which they are made is 
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executed or not.  The Consultant shall be permitted to retain copies, including reproducible 
copies, of drawings and specifications for information, reference and use in connection with 
Consultant's endeavors. 

 
6. Compliance with laws.  Consultant shall, in performing the services contemplated by this 

agreement, faithfully observe and comply with all federal, state, and local laws, ordinances 
and regulations, applicable to the services to be rendered under this agreement. 
  

7. Indemnification.  Consultant shall indemnify, defend and hold harmless the City, its officers, 
agents and employees, from and against any and all claims, losses or liability, or any portion 
thereof, including attorneys fees and costs, arising from injury or death to persons, including 
injuries, sickness, disease or death to Consultant's own employees, or damage to property to 
the extent caused by a negligent act, omission or failure of the Consultant. 
 

8. Insurance.  The Consultant shall secure and maintain in force throughout the duration of this 
contract comprehensive general liability insurance with a minimum coverage of $500,000 per 
occurrence and $2,000,000 aggregate for personal injury, and $500,000 per 
occurrence/aggregate for property damage. Said general liability policy shall name the Town 
of Atherton as an additional named insured and shall include a provision prohibiting 
cancellation of said policy except upon thirty (30) days prior written notice to the City. 
Certificates of coverage as required by this section shall be delivered to the City within 
fifteen (15) days of execution of this agreement. 
 

9. Independent Contractor.  The Consultant and the City agree that the Consultant is an 
independent contractor with respect to the services provided pursuant to this agreement.  
Nothing in this agreement shall be considered to create the relationship of employer and 
employee between the parties hereto.  Neither Consultant nor any employee of Consultant 
shall be entitled to any benefits accorded City employees by virtue of the services provided 
under this agreement.  The City shall not be responsible for withholding or otherwise 
deducting federal income tax or social security or for contributing to the state industrial 
insurance program, otherwise assuming the duties of an employer with respect to Consultant, 
or any employee of Consultant. 
 

10. Covenant Against Contingent Fees.  The Consultant warrants that he has not employed or 
retained any company or person, other than a bona fide employee working solely for the 
Consultant, to solicit or secure this contract, and that he has not paid or agreed to pay any 
company or person, other than a bona fide employee working solely for the Consultant, any 
fee, commission, percentage, brokerage fee, gifts, or any other consideration contingent upon 
or resulting from the award or making of this contract.  For breach or violation of this 
warranty, the City shall have the right to annul this contract without liability or, in its 
discretion to deduct from the contract price or consideration, or otherwise recover, the full 
amount of such fee, commission, percentage, brokerage fee, gift, or contingent fee. 

 
11. Assignment.  The Consultant shall not sublet or assign any of the services covered by this 

agreement without the express written consent of the City. 
 

14A PROFESSIONAL SERVICE AGREEMENT-Final Design wilsey Ham.doc 
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12. Non-Waiver.  Waiver by the City of any provision of this agreement or any time limitation 
provided for in this agreement shall not constitute a waiver of any other provision. 

 
13. Termination. 

 
a. The City reserves the right to terminate this agreement at any time by giving thirty (30) 

days written notice to the Consultant. 
 
b. In the event of the death of a member, partner or officer of the Consultant, or any of its 

supervisory personnel assigned to the project, the surviving members of the Consultant 
hereby agree to complete the work under the terms of this agreement, if requested to do 
so by the City.  This section shall not be a bar to renegotiations of this agreement between 
surviving members of the Consultant and the City, if the City so chooses. 

 
14. Notices.  Notices to the Town of Atherton shall be sent to the following address: 
 
 Duncan Jones, Atherton Public Works Director 
 91 Ashfield Road 
 Atherton, CA 94027  
 
     Notices to Consultant shall be sent to the following address: 
 

Jeff Peterson, PE, Principal, Wilsey Ham  
  393 Vintage Parkway, Suite 100 

Foster City, CA 94404 
 
15. Integrated Agreement. This Agreement together with attachments or addenda represents the 

entire and integrated agreement between the City and the Consultant and supersedes all prior 
negotiations, representations, or agreements written or oral. This agreement may be amended 
only by written instrument signed by both City and Consultant. 

 
DATED this _______ day of August, 2008. 
  
 Town of Atherton       Wilsey-Ham, Consultant 
  
  
By ______________________   By __________________________     
     City Manager 
 
Approved as to Form 
 
 
By ______________________ 
     City Attorney 

14A PROFESSIONAL SERVICE AGREEMENT-Final Design wilsey Ham.doc 
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EXHIBIT “A” 
SCOPE OF SERVICES
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 EXHIBIT "B" 
PAYMENT 

 
 1. Consultant shall be paid up to $70,244 as per Exhibit B-1 to complete the scope of work as 
outline in Exhibit "A". 
  
 2. The consultant may submit vouchers to the City once per month during the progress of the 
work for partial payment for project completed to date, up to 85% of total project costs.  Such 
vouchers will be checked by the City, and upon approval thereof, payment will be made to the 
Consultant in the amount approved. 
  
 3. Final payment of any balance due the Consultant of the total contract price earned will be 
made promptly upon its ascertainment and verification by the City after the completion of the 
work under this agreement and its acceptance by the City. 
 





Item No. 15 
 
 

 
 

Town of Atherton  
 
 
 
 
CITY COUNCIL STAFF REPORT 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  JERRY GRUBER, CITY MANAGER 
 
FROM: DUNCAN L. JONES, PUBLIC WORKS DIRECTOR 
 
DATE: FOR THE MEETING OF AUGUST 20, 2008 
 
SUBJECT: APPROVE A PURCHASE ORDER WITH KIMLEY HORN AND 

ASSOCIATES, INC. FOR SPEED SURVEY SERVICES FOR TWELVE 
STREETS, IN AN AMOUNT NOT TO EXCEED $20,000 

 
 
RECOMMENDATION: 
 
Accept the proposal and authorize the City Manager to sign a Purchase Order with Kimley-Horn 
and Associates, Inc. to provide Speed Survey services for twelve streets in an amount not exceed 
$20,000.  
 
BACKGROUND: 
 
Speed surveys are required by the courts in order for the Police Department to enforce the speed 
limits using radar. The surveys are good for five years. Twelve streets are due for re-survey in 
October 2008: 
 
Atherton Avenue (e/o Stevenson)  Atherton Avenue (w/o Stevenson) 
Elena Avenue     Fredrick Avenue 
Glenwood Avenue    Greenoaks Avenue 
Oak Grove (w/o Middlefield)   Oak Grove (e/o Middlefield) 
Polhemus Avenue    Selby Lane (unit and 100 block) 
Selby Lane (200, 300, 400 block)  Stockbridge Avenue 
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ANALYSIS: 
 
Kimley-Horn was chosen by Qualifications Based Selection in 2003 to be the Town’s on-call 
traffic consultant. They have been preparing speed surveys annually since then. 
 
FISCAL IMPACT: 
 
General funds in the amount of $20,000 are budgeted for this project in FY 2008-09. The Scope 
of Services and Fee Estimate were negotiated with the selected firm. The final negotiated fee 
estimate is $20,000, which is within the approved budget. 
 
Prepared By:      Approved: 

 

            

Duncan L. Jones, P.E.     Jerome D. Gruber  
Public Works Director     City Manager 
 
Attachments: Proposal 
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Town of Atherton  
 
 
 
 
CITY COUNCIL STAFF REPORT 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  JERRY GRUBER, CITY MANAGER 
 
FROM: DUNCAN L. JONES, PUBLIC WORKS DIRECTOR 
 
DATE: FOR THE MEETING OF AUGUST 20, 2008 
 
SUBJECT: APPROVE A PROFESSIONAL SERVICES AGREEMENT WITH BKF 

ENGINEERS FOR CREEK STABILIZATION DESIGN SERVICES FOR 
THE UPPER ATHERTON CHANNEL REPAIR PHASE 2 PROJECT, IN 
AN AMOUNT NOT TO EXCEED $151,653 PLUS A TEN PERCENT 
CONTINGENCY, FOR A TOTAL AUTHORIZATION OF $166,818.30. 

 
 
RECOMMENDATION: 
 
Accept the proposal and authorize the City Manager to sign a Professional Services Agreement 
with BKF Engineers to provide creek stabilization design services for the Upper Atherton 
Channel Repair Phase 2 Project in an amount not to exceed $151,653, plus a 10% contingency, 
for a total authorization of $166,818.30.  
 
BACKGROUND: 
 
Phase 1 of the Upper Atherton Channel Repair project was completed in June of 2006. Since that 
time, H.T. Harvey has been performing red-legged frog monitoring studies and working with the 
US Fish and Wildlife Service (USFWS) attempting to gain approval to proceed with Phase 2. 
Because a developer upstream denuded the creek banks, excess sediment has deposited in the 
Phases 1 frog mitigation pool in the winter of 2006-07. USFWS required the pool to be restored 
and the frogs resurveyed before they would give permission to move to Phase 2.  
 
The pool was restored in September 2007. During the excavation, three frogs had to be removed 
from the pool, i.e., it was working! During the winter storms of 2007-08, additional sediment 
settled in the pool. Surveys conducted in June 2007 and June 2008 showed no frogs in the pool, 
although frogs were present in the creek below the pool (the Phase 2 site). The USFWS now 
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requires that the design for the mitigation pool (Phase 1) be revised, the design of the lower 
portion (Phase 2) be changed and the permit process start again for Phase 2 because of the 
changed conditions during the years since Phase 1 was approved. 
 
Staff met with BKF and H.T. Harvey to discuss modifications to the Phase 1 construction and the 
Phase 2 conceptual plan. Phase 1 will be modified to increase scour in the pool to inhibit 
sedimentation. The new Phase 2 plan will continue to repair creek banks where needed, and 
include a staged plan to use weirs to trap the sediment and build up the scoured creek bottom 
using the sediment coming down the creek. This solution will need to develop frog pools at each 
weir. A similar solution has been ongoing on Belmont Creek at the University of Notre Dame de 
Namur. When completed, the creek in a canyon will be replaced with gently sloping banks and a 
stabilized streambed. 
 
ANALYSIS: 
 
The current plan for the Upper Atherton Channel is more ambitious than the previous conceptual 
plan. This is necessary to gain federal permit approval for the project. The cost to engineer this 
revised design and complete the permit process is reasonable. 
 
FISCAL IMPACT: 
 
Parcel Tax funds in the amount of $100,000 are budgeted for this project in FY 2008-09. 
Additional Parcel Tax funds have been made available by the Street Reconstruction Phase 4 bids 
that came in $123,492.55 under budget. It is recommended that a portion of these funds be used 
for the additional authorization needed. The Scope of Services and Fee Estimate were negotiated 
with the selected firm. The final negotiated fee estimate is $151,653. A 10% contingency of 
$15,165.30 would bring the total authorization to $166,818.30. 
 
Prepared By:      Approved: 

 

             

Duncan L. Jones, P.E.     Jerome D. Gruber  
Public Works Director     City Manager 
 
Attachments: Professional Services Agreement 
                      Proposal 
 



PROFESSIONAL SERVICES AGREEMENT FOR 
 (type-in name of service or project) 

 
 
THIS AGREEMENT is entered into between the Town of Atherton, a municipal corporation, 
hereinafter referred to as "the City", and BKF Engineers, hereinafter referred to as the 
"Consultant", in consideration of the mutual benefits, terms, and conditions hereinafter specified. 

 
1. Project Designation.  The Consultant is retained by the City to perform Creek Stabilization 

Design services in connection with the project designated as the Upper Atherton Channel 
Repair Phase 2 project.  
 

2. Scope of Services.  Consultant agrees to perform the services, identified on Exhibit "A" 
attached hereto, including the provision of all labor, materials, equipment and supplies. 
 

3. Time for Performance.  Work under this contract shall commence upon the giving of written 
notice by the City to the Consultant to proceed. Consultant receipt of a Purchase Order shall 
constitute said notice. Consultant shall perform all services and provide all work product 
required pursuant to this agreement within 270 calendar days from the date written notice is 
given to proceed, unless an extension of such time is granted in writing by the City. 
  

4. Payment.  The Consultant shall be paid by the City for completed work and for services 
rendered under this agreement as follows: 
  
a. Payment for the work provided by Consultant shall be made as provided on Exhibit "B" 

attached hereto, provided that the total amount of payment to Consultant shall not exceed 
$151,653 without express written modification of the agreement signed by the City. 
  

b. The consultant may submit vouchers to the City once per month during the progress of 
the work for partial payment for project completed to date, up to 85% of total project 
costs.  Such vouchers will be checked by the City, and upon approval thereof, payment 
will be made to the Consultant in the amount approved. 
  

c. Final payment of any balance due the Consultant of the total contract price earned will be 
made promptly upon its ascertainment and verification by the City after the completion of 
the work under this agreement and its acceptance by the City. 
  

d. Payment as provided in this section shall be full compensation for work performed,  
services rendered and for all materials, supplies, equipment and incidentals necessary to 
complete the work. 
  

e. The Consultant's records and accounts pertaining to this agreement are to be kept   
available for inspection by representatives of the City and state for a period of three (3) 
years after final payments.  Copies shall be made available upon request. 

  
5. Ownership and Use of Documents.  All documents, drawings, specifications and other 

materials produced by the Consultant in connection with the services rendered under this 
agreement shall be the property of the City whether the project for which they are made is 
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executed or not.  The Consultant shall be permitted to retain copies, including reproducible 
copies, of drawings and specifications for information, reference and use in connection with 
Consultant's endeavors. 

 
6. Compliance with laws.  Consultant shall, in performing the services contemplated by this 

agreement, faithfully observe and comply with all federal, state, and local laws, ordinances 
and regulations, applicable to the services to be rendered under this agreement. 
  

7. Indemnification.  Consultant shall indemnify, defend and hold harmless the City, its officers, 
agents and employees, from and against any and all claims, losses or liability, or any portion 
thereof, including attorneys fees and costs, arising from injury or death to persons, including 
injuries, sickness, disease or death to Consultant's own employees, or damage to property to 
the extent caused by a negligent act, omission or failure of the Consultant. 
 

8. Insurance.  The Consultant shall secure and maintain in force throughout the duration of this 
contract comprehensive general liability insurance with a minimum coverage of $500,000 per 
occurrence and $2,000,000 aggregate for personal injury, and $500,000 per 
occurrence/aggregate for property damage. Said general liability policy shall name the Town 
of Atherton as an additional named insured and shall include a provision prohibiting 
cancellation of said policy except upon thirty (30) days prior written notice to the City. 
Certificates of coverage as required by this section shall be delivered to the City within 
fifteen (15) days of execution of this agreement. 
 

9. Independent Contractor.  The Consultant and the City agree that the Consultant is an 
independent contractor with respect to the services provided pursuant to this agreement.  
Nothing in this agreement shall be considered to create the relationship of employer and 
employee between the parties hereto.  Neither Consultant nor any employee of Consultant 
shall be entitled to any benefits accorded City employees by virtue of the services provided 
under this agreement.  The City shall not be responsible for withholding or otherwise 
deducting federal income tax or social security or for contributing to the state industrial 
insurance program, otherwise assuming the duties of an employer with respect to Consultant, 
or any employee of Consultant. 
 

10. Covenant Against Contingent Fees.  The Consultant warrants that he has not employed or 
retained any company or person, other than a bona fide employee working solely for the 
Consultant, to solicit or secure this contract, and that he has not paid or agreed to pay any 
company or person, other than a bona fide employee working solely for the Consultant, any 
fee, commission, percentage, brokerage fee, gifts, or any other consideration contingent upon 
or resulting from the award or making of this contract.  For breach or violation of this 
warranty, the City shall have the right to annul this contract without liability or, in its 
discretion to deduct from the contract price or consideration, or otherwise recover, the full 
amount of such fee, commission, percentage, brokerage fee, gift, or contingent fee. 

 
11. Assignment.  The Consultant shall not sublet or assign any of the services covered by this 

agreement without the express written consent of the City. 
 

16A PSA BKF UAC Phase 2.doc 
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12. Non-Waiver.  Waiver by the City of any provision of this agreement or any time limitation 
provided for in this agreement shall not constitute a waiver of any other provision. 

 
13. Termination. 

 
a. The City reserves the right to terminate this agreement at any time by giving thirty (30) 

days written notice to the Consultant. 
 
b. In the event of the death of a member, partner or officer of the Consultant, or any of its 

supervisory personnel assigned to the project, the surviving members of the Consultant 
hereby agree to complete the work under the terms of this agreement, if requested to do 
so by the City.  This section shall not be a bar to renegotiations of this agreement between 
surviving members of the Consultant and the City, if the City so chooses. 

 
14. Notices.  Notices to the Town of Atherton shall be sent to the following address: 
 
 Duncan Jones, Atherton Public Works Director 
 91 Ashfield Road 
 Atherton, CA 94027  
 
     Notices to Consultant shall be sent to the following address: 
 
 Edward Boscacci, Jr., P.E. 

BKF Engineers 
540 Price Avenue 
Redwood City, CA 94063 

 
15. Integrated Agreement. This Agreement together with attachments or addenda represents the 

entire and integrated agreement between the City and the Consultant and supersedes all prior 
negotiations, representations, or agreements written or oral. This agreement may be amended 
only by written instrument signed by both City and Consultant. 

 
DATED this _______ day of ___________, 2008. 
  
 Town of Atherton       Consultant 
  
  
By ______________________   By __________________________     
     City Manager 
 
Approved as to Form 
 
 
By ______________________ 
     City Attorney 

16A PSA BKF UAC Phase 2.doc 
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EXHIBIT “A” 
SCOPE OF SERVICES
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 EXHIBIT "B" 
PAYMENT 

 
 1. Consultant shall be paid up to $151,653 as per Exhibit B-1 to complete the scope of work as 
outline in Exhibit "A". 
  
 2. The consultant may submit vouchers to the City once per month during the progress of the 
work for partial payment for project completed to date, up to 85% of total project costs.  Such 
vouchers will be checked by the City, and upon approval thereof, payment will be made to the 
Consultant in the amount approved. 
  
 3. Final payment of any balance due the Consultant of the total contract price earned will be 
made promptly upon its ascertainment and verification by the City after the completion of the 
work under this agreement and its acceptance by the City. 
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PROPOSED SCOPE OF SERVICES 
 

ATHERTON CHANNEL STABILIZATION PROJECT - PHASE 2  
ADDITIONAL SERVICES FOR PERMITTING AND DESIGN 

 
Project # 2190-10 

 
 20 June 2008 

 
H. T. Harvey & Associates proposes to provide ecological consulting services to the Town of 
Atherton to assist with permitting for Phase 2 of the Upper Atherton Channel Bank Stabilization 
Project.  The project site is a 1200-foot long reach of Atherton Channel located adjacent to 
Walsh Road in Atherton, California.  The following scope of work is based on the modified 
design approach developed during our team meeting with Duncan Jones on 28 February 2008.  
The modified design approach for Phase 2 will include earthwork, instream weir construction, 
and revegetation to stabilize the bed and banks of the channel from the existing constructed pool 
downstream to Reservoir Road.  There will be specific locations that will require earthwork to 
stabilize eroding banks and limited instream work, including the construction of weirs to allow 
aggradation of the channel bed over time. 
 
In 2007, the Town of Atherton approved a total of $15,340 for H. T. Harvey & Associates to 
complete the Phase 2 permitting.  At that time it was assumed that the U.S. Fish and Wildlife 
Service (Service) would only require an update to the existing Biological Assessment (BA) and 
that permits for the U.S. Army Corps of Engineers (USACE), California Department of Fish and 
Game (CDFG), and the Regional Water Quality Control Board (RWQCB) would only require 
extensions.  Following site visits in spring 2008 with BKF Engineers and a meeting with Duncan 
Jones of the Town of Atherton, it was decided that the original design for channel stabilization 
would not be the best approach to address current site conditions.  Therefore, it will be necessary 
for the original project description and design to be changed.  H. T. Harvey & Associates’ 
previous work towards permitting Phase 2 will be utilized in preparing the new permit 
applications.  However, due to the substantial changes to the design approach it will be necessary 
to prepare new permit applications for all the regulatory agencies, including preparation of a new 
Mitigation and Monitoring Plan (MMP).  The existing BA, prepared for Phase 1 of the project, 
will be revised and submitted to the USACE along with the MMP.  The USACE will then submit 
the BA to the Service and request initiation of a Section 7 Consultation.  Our scope assumes that 
the project will qualify for a USACE nationwide permit and that the remaining permit 
applications will be assembled using the Joint Aquatic Resource Permit Application (JARPA) 
process.  If the project will require an individual permit from the USACE, then it will also be 
necessary to apply individually to the RWQCB and the CDFG.  Additional budget would be 
required, if it is necessary to go through the individual permitting process because this process 
involves a detailed alternatives analysis for the USACE individual permit. 
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We will structure the permit applications to request regulatory agency approval for all work to be 
completed as part of Phase 2, which will cover all remaining work proposed through the entire 
project reach.  However, it may be necessary to complete the work in sub-phases to allow for 
sufficient areas of the channel to be available for relocation of California red-legged frogs. The 
project description developed for the permit applications will prioritize and outline a timeline for 
these sub-phases of work.  For example, we will structure the order of work to first address the 
slope failure at the Gupta property to eliminate safety concerns as soon as possible. 
 
Attached is a fee estimate; we will bill our labor and expenses as time and charges and will not 
exceed the total fee estimate.  This scope and fee estimate is valid for a period of 60 days from 
the time of submittal.  This fee estimate includes preparation of Plans, Specifications and 
Estimates (PSE) for the biological aspects of project implementation.  
 
If it is necessary to phase the funding and authorization of the work in our proposal, we would 
recommend the following phasing: 
 
Phasing of Scope Items Tasks  Fee Estimate 

Task 1.  Replanting of Phase 1 
Mitigation Trees 
Task 2.  Coordination with U.S. 
Fish and Wildlife Service 
Task 3.  Coordination with BKF 
Engineers on Project Design 

PHASE 1- PERMITTING 
SUPPORT 

Task 4.  Permit Applications  

$41,850 

PHASE II- CONSTRUCTION 
DOCUMENTS 

Task 5.   Plans, Specifications, 
and Estimates 

$27,035 

Total  $68,885 
 



 

The tasks associated with this scope of services are as follows: 
  
Task 1.  Replanting of Phase 1 Mitigation Trees 
 
Per the request of the Town of Atherton, we will replant all dead riparian mitigation 
plantings, installed as part of Phase 1.  This work will include planting arroyo willow 
from cuttings and California buckeye from seed. 
 
Task 2.  Coordination with U.S. Fish and Wildlife Service 
 
H. T. Harvey & Associates will contact the U.S. Fish and Wildlife Service (Service) to 
discuss the history of the project and proposed approach to confirm that they will support 
Phase 2.  This task assumes one conference call or one in-person meeting with the 
Service. 
 
Task 3.  Coordination with BKF Engineers on Project Design 
 
H. T. Harvey & Associates will review and provide comments on the engineer’s plans in 
regards to the biological aspects of the design. We will provide up to 2 rounds of 
comments on the engineer’s plans.  This task also includes 1 meeting with BKF. The 
final project design will then be used in revising the BA (Task 4a). 
 
Task 4.  Permit Applications  
 
H. T. Harvey & Associates will complete the following permit application materials and 
submit to all pertinent regulatory agencies for approval. 
 
Task 4a.  Revise Biological Assessment and Formal Section 7 Consultation 
 
H. T. Harvey & Associates will revise the project’s BA to be consistent with the new 
project design.  We will assist the Town of Atherton in communications with the USACE 
and Service to initiate a Formal Section 7 Consultation regarding the effects of Phase 2 
on the California red-legged frog.  The revised BA will include our results from the on-
going California red-legged frog monitoring, as well as our opinion on the suitability of 
habitat on-site for relocating frogs during Phase 2 construction.  The BA will also 
prioritize work areas and provide a timeline for the work to be completed.  This task 
includes 1 round of revisions based on review by the Town of Atherton.  We will also 
work with the USACE to request a draft of the Biological Opinion (i.e. the Section 7 
permit) so that the design team has an opportunity to review the Biological Opinion prior 
to final issuance.  This task also includes 1 round of revisions based on comments from 
the Service. 
 
Task 4b.  Phase 2 Permitting for USACE, RWQCB and CDFG 
 
Assuming the project will be eligible for an existing USACE Nationwide permit, H. T. 
Harvey & Associates will prepare and process the permit applications for the USACE, 
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RWQCB, and CDFG through the JARPA process.  This task also includes time for 2 site 
visits with the regulatory agencies and we have allotted a modest amount of time for 
agency communications.  The budget assumes that the agencies will readily approve the 
project and meetings are simply required to ensure they understand the project 
description.  
 
Task 4c.  Habitat Mitigation and Monitoring Plan 
 
A Habitat Mitigation and Monitoring Plan will be developed as part of the permit 
application package in accordance with the USACE San Francisco and Sacramento 
Districts Mitigation and Monitoring Proposal Guidelines (2004).  This plan will describe 
the project’s impacts to regulated habitats and species and outline the proposed habitat 
mitigation.  Mitigation will likely include the creation of new California red-legged frog 
breeding pools within the channel and planting riparian trees from container stock in the 
area where the peninsula on Dr. Beekley’s land, across from the Gupta’s, may be graded 
back.  In addition, the plan will address willow plantings along the creek that will serve 
as a bioengineering component of the bank stabilization design.  The plan will also 
include an erosion control section that will cover seeding the disturbed areas with a native 
grass seed mix and placement of erosion control blankets.  Figures for the Mitigation and 
Monitoring Plan will be the 50% Plans (Task 5A below).  These design figures will then 
be included as part of both the Mitigation and Monitoring Plan and the 50% Plans and 
Specifications. 
 
Task 5.   Plans, Specifications, and Estimate 
 
Task 5a.  50% Plans, Specifications, and Estimate.  We will develop a 50% Plans, 
Specifications, and Estimate (PSE) package covering the biological aspects of the project. 
We assume that our plans and specification will be included in the larger project PSE 
package and up front boiler plate plans and specification to be produced by BKF and the 
Town of Atherton. H. T. Harvey & Associates will produce plan sheets for site 
preparation (1 sheet), planting/seeding (1 sheet), and wildlife exclusion fencing (2 
sheets).  In addition, outline specifications will be written to cover site preparation, 
planting/seeding, wildlife exclusion fencing, and long-term maintenance.  This task will 
also include the preparation of cost estimates for each of the biddable items.  As noted in 
Task 5, the designs produced for this task will be included in the submittal of the 
Mitigation and Monitoring Plan.  This task includes time for coordination with BKF and 
the Town of Atherton. 
 
Task 5b.  90% Plans, Specifications, and Estimate.  Following issuance of the 
project’s permits, the PSE will be further developed based on comments from the 
permitting agencies, BKF and the Town of Atherton.  At this stage the outline 
specification with be developed as full written specifications.  The PSE will be circulated 
to BKF and the Town of Atherton for design coordination and review.   
 
Task 5c.  100% Plans, Specifications and Estimate (Final Bid Set).  Upon receipt of 
review/coordination comment by BKF and the Town of Atherton, H. T. Harvey & 
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Associates will prepare a final 100% PSE with sufficient information required to solicit 
bids from qualified restoration contractors. It is anticipated that the level of detail and 
nature of the review comments will allow the plans and specifications to be completed 
within these 3 submittals.  If additional design coordination, changes to the restoration 
approach, or other factors required additional submittals, H. T. Harvey & Associates can 
provide this as additional services.  
 
Assumptions: 
 

1. The regulatory agencies will not require major design revisions to the BA, MMP, 
or PSE. 

2. Mitigation planning work does not include assessment of off-site mitigation 
opportunities. 
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Task 1.  Replanting of Phase 1 Mitigation 
Trees 1 920$                  
Task 2.  Coordination with USFWS 1,860$               
Task 3. Coordination with Engineer on 
Project Design 2 2,760$               
Task 4. Permit Applications -$                       
Task 4a. Revise BA and Section 7 
Consultation 14 2 20,160$             

Task 4b. Permitting for USACE, RWQCB, 
and CDFG 2 2 7,085$               

Task 4c. Mitigation and Monitoring Plan 4 2 8,720$               
0 -$                       

Task 5. Revegetation and Wildlife 
Exclusion Plans, Specifications, and 
Estimate 0 -$                       
Task 5a. 50% PSE 2 14,795$             
Task 5b. 90% PSE 2 8,155$               
Task 5c. 100% PSE 1 4,085$               
Total Labor Hours 20 14
Total Labor Cost 2,000$     1,120$     68,540$             
Subcontractor -$                   
Direct Costs (mileage, printing, etc.) 345$                  
TOTAL BUDGET 68,885$             
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Project Name:  Atherton Channel Phase 2 Permitting and Design 
Proposal Number:   
Project Number: 2190-10 
Date: 20 June 2008 
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1 2 8 2 16 30
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I.  Personnel Costs
Professional Staff* Hours Rate Total

Dan Stephens 15 205.00$    3,075$             
Max Busnardo 36 170.00$    6,120$             
Matt Quinn 108 140.00$    15,120$           
Brian Cleary 30 125.00$    3,750$             
Julie Klingmann 81 155.00$    12,555$           
Joe Howard 54 170.00$    9,180$             
Susan Infalt 142 110.00$    15,620$           
Graphic/GIS 20 100.00$    2,000$             
Support 14 80.00$      1,120$             

Subtotal 68,540$           

II.  Direct Costs Units Rate
Travel ($0.505/mile) (4 round 
trips at 55 miles) 225 0.505$      114$                
Per Diem (days x rate) 178$         -$                    
GIS (per hour surcharge) 20 10$           200$                
Equipment -$                    
Expendable Supplies -$                    
Other -$                    
Service Fees (10%) 31$                  

Subtotal 345$                

III.  Total Budget 68,885$       

* Please note:  Substitutions of other similarly-qualified individuals may 
be made when necessary

Proposal Number:   
Project Name:  Atherton Channel Phase 2 Permitting and Design 

PROJECT BUDGET

Project Number: 2190-10 
Date: 20 June 2008 



 

 EXHIBIT B-1 
PROFESSIONAL PERSONNEL SERVICE FEES 

JANUARY 1, 2008 - DECEMBER 31, 2008 
PERSONNEL         HOURLY RATES 
 
ENGINEERING 
 Associate   $162.00 
 Project Manager   $153.00- $158.00 
 Engineer IV   $142.00 
 Engineer I, II, III   $101.00 - $116.00- $132.00 
 
PLANNING 
 Planner I, II, III   $101.00-$116.00-$132.00 
 
SURVEYING 
 Project Manager  $153.00 
 Surveyor I, II, III, IV    $101.00 -$116.00- $ 132.00 -$142.00 
 Survey Party Chief  $127.00 
 Survey Chainman  $100.00 
 Apprentice I, II, III, IV  $53.00- $73.00- $83.00- $93.00 
 
DESIGN AND DRAFTING 
 Technician I, II, III    $96.00 - $104.00 - $113.00 
 Drafter I, II, III, IV    $75.00 - $83.00 - $91.00 - $100.00 
 Student Engineer/Surveyor   $53.00 
 
CONSTRUCTION ADMINISTRATION 
 Senior Construction Administrator $150.00 
 Resident Engineer  $110.00 
 Field Engineer I, II, III  $101.00 - $116.00 - $132.00 
 
SERVICES AND EXPENSES 
 Project Assistant      $65.00 
 Clerical/Administrative Assistant    $56.00 
 
Principals’ time on projects is chargeable at $188.00- $210.00 per hour. 
 
Charges for outside services, equipment, and facilities not furnished directly by BKF Engineers will be billed 
at cost plus 10%. Such charges may include, but shall not be limited to printing and reproduction services; 
shipping, delivery, and courier charges; subconsultant fees and expenses; special fees, permits, and insurance; 
transportation on public carriers, meals, and lodging; and consumable materials. Mileage will be charged at the 
prevailing IRS rate per mile. 
 
Monthly invoices are due within 30 days from invoice date. Interest will be charged at 0.833% per month on 
past due accounts. 
 
Expert witness/litigation rates are available upon request. 
 



EXHIBIT B

BKF Engineers

I.  Personnel Costs
Professional Staff Hours Rate Total

Jan O'Flaherty 4 200.00$    800$                   
Ed Boscacci 23 153.00$    3,519$                
Eric Biland 116 132.00$    15,251$              
Survey Crew 16 243.00$    3,888$                
Office Survey 12 132.00$    1,648$                
Kristine Lai 244 101.00$    24,594$              

Subtotal 49,700$              
Subconsultant Services
HT Harvey & Associates 68,885$              
Parikh Consultants 23,800$              
General Administrative Expense Percentage 10% 9,269$                
Reimbursable - BKF 1,250$                

Subtotal 101,954$            

III.  Total Budget, Including Subconsultants 151,653$       

Project Number:  
Project Name: Upper Atherton Channel Stabilization Project - Phase 2

PROJECT BUDGET

Proposal Number:  20020170
12-Aug-08













Item No. 17 
 
 

 
 

Town of Atherton  
 
 
 
 
CITY COUNCIL STAFF REPORT 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  JERRY GRUBER, CITY MANAGER 
 
FROM: DUNCAN L. JONES, PUBLIC WORKS DIRECTOR 
 
DATE: FOR THE MEETING OF AUGUST 20, 2008 
 
SUBJECT: APPROVE A PROFESSIONAL SERVICES AGREEMENT WITH BIGGS 

CARDOSA ASSOCIATES, INC. FOR STRUCTURAL AND CIVIL 
ENGINEERING DESIGN SERVICES FOR THE HOLBROOK-PALMER 
PARK TRAIL AND BRIDGE PROJECT, IN AN AMOUNT NOT TO 
EXCEED $33,500 PLUS A TEN PERCENT CONTINGENCY, FOR A 
TOTAL AUTHORIZATION OF $36,850. 

 
 
RECOMMENDATION: 
 
Accept the proposal and authorize the City Manager to sign a Professional Services Agreement 
with Biggs Cardosa Associates, Inc. (BCA) to provide Structural and Civil Engineering Design 
services for the Holbrook-Palmer Park Trails and Bridge Project in an amount not exceed 
$33,500, plus a 10% contingency, for a total authorization of $36,850.  
 
BACKGROUND: 
 
The Town was successful in obtaining a grant for the construction of the pedestrian bridge into 
Holbrook-Palmer Park from Watkins Avenue near the Caltrain tracks. Because staff did not have 
the structural design capability to design the foundations for the bridge, BCA was hired in April 
2006 to prepare structural plans. BAS is the structural engineer for the Upper Atherton Channel 
project, where they were part of the team selected by Qualifications Based Selection. This first 
proposal was for $14,000, which is below the threshold requiring Council Approval. 
 
Due to increased workload in the engineering department, and in order to continue the project in 
anticipation of being able to quickly bid the project, BCA was hired in March 2007 to prepare 
the civil design portion of the project as well. Most of the work was prepared by their 
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subconsultant, Kier & Wright. The second proposal was for $12,500, also below the threshold, 
but the combination of the two was over the $15,000 threshold and should have been brought to 
Council at that time. 
 
In May of 2007 Caltrain advised the Town that the pedestrian crossing at Watkins would be 
upgraded and modified, with substantial overlap with the design of our project. The project was 
placed on hold until the plans for the Caltrain project could be incorporated. The change would 
save the Town construction costs by cutting back the limits of our project to outside the Caltrain 
right-of-way. 
 
The Caltrain plans were finally received 0n July 29, 2008. The most recent proposal from BCA 
is for $7,000 to update the plans to match the Caltrain plans. 
 
ANALYSIS: 
 
The combined total of $33,500 is a reasonable cost for a small complex project, including 
structural design and the most recent modifications to conform to the Caltrain plans. 
 
FISCAL IMPACT: 
 
General funds in the amount of $30,000 are budgeted for CIP support engineering in FY 2008-
09. Only the $7,000 additional is from the 2008-09 budget. In 2007-08 the $12,500 came from a 
$25,000 CIP support budget, and in 2006 the $14,000 came from a $15,000 CIP Parcel Tax 
budget reallocated from the Carriage House Courtyard design to this project.  
 
The Scope of Services and Fee Estimate were negotiated with the selected firm. The final 
negotiated fee estimate is $33,500. A 10% contingency of $3,350 would bring the total 
authorization to $36,850. 
 
Prepared By:      Approved: 

 

             

Duncan L. Jones, P.E.     Jerome D. Gruber  
Public Works Director     City Manager 
 
Attachments: Professional Services Agreement 
                      Proposals (3) 
 



PROFESSIONAL SERVICES AGREEMENT FOR 
 (type-in name of service or project) 

 
 
THIS AGREEMENT is entered into between the Town of Atherton, a municipal corporation, 
hereinafter referred to as "the City", and Biggs Cardosa Associates, Inc., hereinafter referred to 
as the "Consultant", in consideration of the mutual benefits, terms, and conditions hereinafter 
specified. 

 
1. Project Designation.  The Consultant is retained by the City to perform Structural and Civil 

Engineering Design services in connection with the project designated as Holbrook-Palmer 
Park Trail and Bridge. 
 

2. Scope of Services.  Consultant agrees to perform the services, identified on Exhibit "A" 
attached hereto, including the provision of all labor, materials, equipment and supplies. 
 

3. Time for Performance.  Work under this contract shall commence upon the giving of written 
notice by the City to the Consultant to proceed. Consultant receipt of a Purchase Order shall 
constitute said notice. Consultant shall perform all services and provide all work product 
required pursuant to this agreement within 60 calendar days from the date written notice is 
given to proceed, unless an extension of such time is  
granted in writing by the City. 
  

4. Payment.  The Consultant shall be paid by the City for completed work and for services 
rendered under this agreement as follows: 
  
a. Payment for the work provided by Consultant shall be made as provided on Exhibit "B" 

attached hereto, provided that the total amount of payment to Consultant shall not exceed 
$33,500 without express written modification of the agreement signed by the City. 
  

b. The consultant may submit vouchers to the City once per month during the progress of 
the work for partial payment for project completed to date, up to 85% of total project 
costs.  Such vouchers will be checked by the City, and upon approval thereof, payment 
will be made to the Consultant in the amount approved. 
  

c. Final payment of any balance due the Consultant of the total contract price earned will be 
made promptly upon its ascertainment and verification by the City after the completion of 
the work under this agreement and its acceptance by the City. 
  

d. Payment as provided in this section shall be full compensation for work performed,  
services rendered and for all materials, supplies, equipment and incidentals necessary to 
complete the work. 
  

e. The Consultant's records and accounts pertaining to this agreement are to be kept   
available for inspection by representatives of the City and state for a period of three (3) 
years after final payments.  Copies shall be made available upon request. 
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5. Ownership and Use of Documents.  All documents, drawings, specifications and other 
materials produced by the Consultant in connection with the services rendered under this 
agreement shall be the property of the City whether the project for which they are made is 
executed or not.  The Consultant shall be permitted to retain copies, including reproducible 
copies, of drawings and specifications for information, reference and use in connection with 
Consultant's endeavors. 

 
6. Compliance with laws.  Consultant shall, in performing the services contemplated by this 

agreement, faithfully observe and comply with all federal, state, and local laws, ordinances 
and regulations, applicable to the services to be rendered under this agreement. 
  

7. Indemnification.  Consultant shall indemnify, defend and hold harmless the City, its officers, 
agents and employees, from and against any and all claims, losses or liability, or any portion 
thereof, including attorneys fees and costs, arising from injury or death to persons, including 
injuries, sickness, disease or death to Consultant's own employees, or damage to property to 
the extent caused by a negligent act, omission or failure of the Consultant. 
 

8. Insurance.  The Consultant shall secure and maintain in force throughout the duration of this 
contract comprehensive general liability insurance with a minimum coverage of $500,000 per 
occurrence and $2,000,000 aggregate for personal injury, and $500,000 per 
occurrence/aggregate for property damage. Said general liability policy shall name the Town 
of Atherton as an additional named insured and shall include a provision prohibiting 
cancellation of said policy except upon thirty (30) days prior written notice to the City. 
Certificates of coverage as required by this section shall be delivered to the City within 
fifteen (15) days of execution of this agreement. 
 

9. Independent Contractor.  The Consultant and the City agree that the Consultant is an 
independent contractor with respect to the services provided pursuant to this agreement.  
Nothing in this agreement shall be considered to create the relationship of employer and 
employee between the parties hereto.  Neither Consultant nor any employee of Consultant 
shall be entitled to any benefits accorded City employees by virtue of the services provided 
under this agreement.  The City shall not be responsible for withholding or otherwise 
deducting federal income tax or social security or for contributing to the state industrial 
insurance program, otherwise assuming the duties of an employer with respect to Consultant, 
or any employee of Consultant. 
 

10. Covenant Against Contingent Fees.  The Consultant warrants that he has not employed or 
retained any company or person, other than a bona fide employee working solely for the 
Consultant, to solicit or secure this contract, and that he has not paid or agreed to pay any 
company or person, other than a bona fide employee working solely for the Consultant, any 
fee, commission, percentage, brokerage fee, gifts, or any other consideration contingent upon 
or resulting from the award or making of this contract.  For breach or violation of this 
warranty, the City shall have the right to annul this contract without liability or, in its 
discretion to deduct from the contract price or consideration, or otherwise recover, the full 
amount of such fee, commission, percentage, brokerage fee, gift, or contingent fee. 

 

17A PROFESSIONAL SERVICE AGREEMENT-Trail  Bridge.doc 



Professional Service Agreement 
Page 3 of 6 
 

T:\2008 AGENDAS-MINUTES\CITY COUNCIL\Agendas and Packets\Agenda Packet 082008\Item 
17A PROFESSIONAL SERVICE AGREEMENT-Trail  Bridge.doc 

 

11. Assignment.  The Consultant shall not sublet or assign any of the services covered by this 
agreement without the express written consent of the City. 

 
12. Non-Waiver.  Waiver by the City of any provision of this agreement or any time limitation 

provided for in this agreement shall not constitute a waiver of any other provision. 
 
13. Termination. 

 
a. The City reserves the right to terminate this agreement at any time by giving thirty (30) 

days written notice to the Consultant. 
 
b. In the event of the death of a member, partner or officer of the Consultant, or any of its 

supervisory personnel assigned to the project, the surviving members of the Consultant 
hereby agree to complete the work under the terms of this agreement, if requested to do 
so by the City.  This section shall not be a bar to renegotiations of this agreement between 
surviving members of the Consultant and the City, if the City so chooses. 

 
14. Notices.  Notices to the Town of Atherton shall be sent to the following address: 
 

 Duncan Jones, Atherton Public Works Director 
 91 Ashfield Road 
 Atherton, CA 94027  
 
     Notices to Consultant shall be sent to the following address: 
 

 Mahvash M. Harms, Principal 
 Biggs Cardosa Associates, Inc. 
 1871 The Alameda, Suite 200 
 San Jose, CA 95128-1752 
 
15. Integrated Agreement. This Agreement together with attachments or addenda represents the 

entire and integrated agreement between the City and the Consultant and supersedes all prior 
negotiations, representations, or agreements written or oral. This agreement may be amended 
only by written instrument signed by both City and Consultant. 

 
DATED this _______ day of ___________, 2008. 
  
 Town of Atherton       Consultant 
  
  
By ______________________   By __________________________     
     City Manager 
 
Approved as to Form 
 
 
By ______________________ 
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     City Attorney 
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SCOPE OF SERVICES
EXHIBIT “A” 
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 EXHIBIT "B" 
PAYMENT 

 
 1. Consultant shall be paid up to $33,500 as per Exhibit B-1 to complete the scope of work as 
outline in Exhibit "A". 
  
 2. The consultant may submit vouchers to the City once per month during the progress of the 
work for partial payment for project completed to date, up to 85% of total project costs.  Such 
vouchers will be checked by the City, and upon approval thereof, payment will be made to the 
Consultant in the amount approved. 
  
 3. Final payment of any balance due the Consultant of the total contract price earned will be 
made promptly upon its ascertainment and verification by the City after the completion of the 
work under this agreement and its acceptance by the City. 
 











       April 11, 2006 
 

 
 
 
 
 

 
Town of Atherton 
Public Works Department  
91 Ashfield Road 
Atherton, CA 94027 
 
Attention: Duncan Jones 
 
Subject: Holbrook-Palmer Park Pedestrian Bridge 
  Atherton, CA 

   
 
Dear Mr. Jones: 
 
Biggs Cardosa Associates, Inc. is pleased to submit the following proposal for engineering 
services for the subject project. 
 
Scope of Work: 
 
Preparation of Construction Documents: 
 
This phase of the project consists of the preparation of plans, specifications, and cost estimate for 
the Holbrook-Palmer Park Pedestrian Bridge. The project also includes trail conforms from the 
proposed bridge to the existing trails on both banks of the creek.  The location and design of the 
project will be based on the Concept Plan dated September 2004.  We anticipate that the 
preliminary construction cost estimate for the bridge is approximately $80,000. 
 
Biggs Cardosa Associates, Inc. proposes the following scope of services: 
 
 
Preliminary Design; Total requested fee= $2,500 
 

1. Review topographic drawing and channel cross sections to be provided by the 
Town of Atherton. 

2. Review preliminary geotechnical engineering investigation report, including field 
exploration program (2 borings), laboratory testing, analysis, and report indicating 
bridge foundation recommendations. 
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3. Review  prefabricated bridge type proposed by the Town of Atherton.  

4. Prepare preliminary calculations for bridge foundations, spread footing or cast-in-
drilled-hole pile sizing.         

5. Prepare preliminary bridge general plan showing plan, elevation, and typical 
section of proposed bridge, including abutment locations and final span length. 

6. Review the preliminary civil improvement plan to be prepared by the Town 
showing proposed grading, drainage, and paving limits. 

 
Final Design; Total requested fee= $7,000 
 

1. Prepare structural calculations for bridge foundations. 

2. Prepare construction drawings for bridge foundations. 

3. Review the civil drawings for path conforms, including required grading, 
drainage, and paving details. 

4. Prepare structural portion of the construction specifications in "book format" per 
Town of Atherton standards.  Prepare special provisions for  performance 
specification for the design and construction of prefabricated bridge. 

5. Prepare Engineer's Estimate of probable construction costs. 
 

Construction Services: Total requested fee= $3,000 
 
1. Review shop drawings and concrete mix designs for bridge foundations. 

2. Review structural calculations and shop drawings from bridge supplier for 
prefabricated bridge. 

3. Observe CIDH pile installations immediately prior to and during concrete 
placement. 

4. Respond to telephone questions from the Town Engineer or Project Manager. 

5. Provide additional construction site review per the Town's request.  Consultant 
will not be responsible for the contractor's operations, methods, or safety 
procedures. 

 
 
Biggs Cardosa Associates, Inc. proposes a total budget of $12,500 for the above scope of 
services. 
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Assumptions 
 

1. Town to provide topographic drawing of site in AutoCAD version 14.  Contour 
interval to be 2 feet. 

2. Town will provide the foundation report/geotechnical engineering investigation 
report, including field exploration program (2 borings), laboratory testing, analysis, 
and report indicating bridge foundation recommendations. 

3. Environmental services are not included in this proposal. We assume that the Town, 
if required will prepare the Categorical Exemption (Cat Ex) for the Holbrook-Palmer 
Park Pedestrian Bridge.  The Cat Ex will comply with CEQA and the requirements of 
the Town of Atherton.  Based on the following assumptions, the Cat Ex will not 
require the completion of any technical studies: 

 
 The proposed structure will be a prefabricated, clear span structure. 

 The removal of riparian vegetation required to place the structure across 
the creek will be minimal. 

 The proposed bridge structure will be placed outside the 100-year 
floodplain of the creek with sufficient freeboard so that flows within the 
creek will not be impeded. 

 No construction will take place within a live stream channel. 

4. Town to reproduce bid documents and advertise and award for construction. 

5. Town to provide site access and all necessary permits required to drill exploratory 
borings on east and west banks of creek. 

 
Should you have any questions concerning this proposal, please do not hesitate to call. 
 
Sincerely, 
 
BIGGS CARDOSA AGREED TO BY:___________________________ 
ASSOCIATES, INC.              Town of Atherton 
 

 
 
Daniel B. Devlin DATE:____________________________________ 
Principal 
 
cc: Mahvash Harms, Biggs Cardosa Associates, Inc. 









Item No.  18 

 

Town of Atherton 

 
CITY COUNCIL STAFF REPORT 
 
 
TO:   HONORABLE MAYOR AND CITY COUNCIL 
   JERRY GRUBER, CITY MANAGER 
 
FROM:   DUNCAN L. JONES, PUBLIC WORKS DIRECTOR 
 
DATE: FOR THE MEETING OF AUGUST 20, 2008 
 
SUBJECT: APPROVE AN AMENDMENT TO REVISE THE 

PROFESSIONAL SERVICES AGREEMENT WITH CSG 
CONSULTANTS, INC. FOR MUNICIPAL CIVIL 
ENGINEERING SERVICES 

 

RECOMMENDATION: 
  
Approve an amendment to revise the Professional Services Agreement (PSA) with CSG 
Consultants, Inc. 
 
INTRODUCTION: 
 
An amendment to the PSA with CAG was approved on June 18, 2008. When asked to 
sign the amendment, CSG requested some revisions to the language of the agreement as 
follows: 
 

4. Payment  
 

At the end of the last sentence in subparagraph b insert: “within thirty days of the 
invoice date” add the following subparagraph: 

 
e. If the Agreement is extended in accordance with Paragraph 3, 
Consultant may substitute a revised Standard Engineering Fees schedule 
(Exhibit B-1) to reflect annual salary inflation. 
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13. Termination  
 

Delete subparagraph a. and substitute: 
 

Both the City and the Consultant reserve the right to terminate this 
Agreement at any time, with or without cause, upon thirty (30) days 
written notice to the other party. As of the date of termination, Consultant 
shall immediately cease all services hereunder, except such as may be 
specifically approved by both Consultant and City’s authorized 
representative. Consultant shall be entitled to compensation for all services 
rendered prior to termination and for any services authorized by the 
authorized representative thereafter. 

 
ANALYSIS: 
 
The City Attorney reviewed the revisions requested by CSG and determined that they 
were reasonable. 
 
FISCAL IMPACT: 
 
There is no fiscal impact to this action. 
 

Prepared By:      Approved: 

 

             

Duncan L. Jones, P.E.     Jerome D. Gruber  
Public Works Director     City Manager 
      
Attachments: Professional Services Agreement Amendment 



PROFESSIONAL SERVICES AGREEMENT AMENDMENT FOR 
MUNICIPAL ENGINEERING SERVICES 

 
 THIS AGREEMENT is entered into between the Town of Atherton, a municipal corporation, 
hereinafter referred to as "the City", and CSG Consultants, Inc., hereinafter referred to as the 
"Consultant", in consideration of the mutual benefits, terms, and conditions hereinafter specified. 
  
1. Project Designation.  The Consultant is retained by the City to perform Municipal Engineering 
Services in connection with the reviews of private development projects.  
 
2. Scope of Services.  Consultant agrees to perform the services, identified on Exhibit "A" 
attached hereto, including the provision of all labor, materials, equipment, and supplies. 
  
3. Time for Performance.  Work under this contract shall commence upon the giving of written 
notice by the City to the Consultant to proceed.  Consultant receipt of a Purchase Order shall 
constitute said notice.  This agreement will expire on June 30, 2009, unless extended by the 
issuance of a new purchase order by the City.  Each new purchase order issued will extend the 
termination of this agreement for one year. 
 
Consultant shall perform all services and provide all work product required pursuant to this 
agreement within the calendar days designated on the written notice to proceed for each task 
assigned, unless an extension of such time is granted in writing by the City. 
  
4. Payment.  The Consultant shall be paid by the City for completed work and for services 
rendered under this agreement as follows: 
  
 a. Payment for the work provided by Consultant shall be made as provided on Exhibit "B" 
attached hereto, provided that the total amount of payment to Consultant shall not exceed the 
amount shown on the purchase order without express written modification of the purchase order 
signed by the City.  The initial purchase order for FY 2008-09 will be for $100,000. 
  
 b. The consultant may submit vouchers to the City once per month during the progress of the 
work for partial payment for project completed to date.  Such vouchers will be checked by the 
City, and upon approval thereof, payment will be made to the Consultant in the amount approved 
within thirty days of the invoice date. 
   
  c. Payment, as provided in this section, shall be full compensation for work performed, services 
rendered and for all materials, supplies, equipment, and incidentals necessary to complete the 
work. 
  
  d. The Consultant's records and accounts pertaining to this agreement are to be kept available for 
inspection by representatives of the City and State for a period of three (3) years after final 
payments.  Copies shall be made available upon request. 
 
  e. If the Agreement is extended in accordance with Paragraph 3, Consultant may substitute a 
revised Standard Engineering Fees schedule (Exhibit B-1) to reflect annual salary inflation. 
  
5. Ownership and Use of Documents.  All documents, drawings, specifications and other materials 
produced by the Consultant in connection with the services rendered under this agreement shall be 
the property of the City whether the project for which they are made is executed or not.  The 
Consultant shall be permitted to retain copies, including reproducible copies, of drawings and 
specifications for information, reference, and use in connection with Consultant's endeavors. 



  
6. Compliance with laws.  Consultant shall, in performing the services contemplated by this 
agreement, faithfully observe and comply with all federal, state, and local laws, ordinances and 
regulations, applicable to the services to be rendered under this agreement. 
  
7. Indemnification.  Consultant shall indemnify, defend, and hold harmless the City, its officers, 
agents and employees, from and against any and all claims, losses or liability, or any portion 
thereof, including attorneys fees and costs, arising from injury or death to persons, including 
injuries, sickness, disease or death to Consultant's own employees, or damage to property to the 
extent caused by a negligent act, omission or failure of the Consultant. 
  
8. Insurance.  The Consultant shall secure, and maintain in force, throughout the duration of this 
contract comprehensive general liability insurance with a minimum coverage of $500,000 per 
occurrence and $2,000,000 aggregate for personal injury, and $500,000 per occurrence/aggregate 
for property damage.  Said general liability policy shall name the Town of Atherton as an 
additional named insured and shall include a provision prohibiting cancellation of said policy 
except upon thirty (30) days prior written notice to the City.  Certificates of coverage as required 
by this section shall be delivered to the City within fifteen (15) days of execution of this 
agreement. 
  
9. Independent Contractor.   
 
(a) The Consultant and the City agree that the Consultant is an independent contractor with 
respect to the services provided pursuant to this agreement.  Nothing in this agreement shall be 
considered to create the relationship of employer and employee between the parties hereto.  
Neither Consultant, nor any employee of Consultant, shall be entitled to any benefits accorded 
City employees by virtue of the services provided under this agreement.  The City shall not be 
responsible for withholding, or otherwise deducting, federal income tax or social security or for 
contributing to the state industrial insurance program, otherwise assuming the duties of an 
employer with respect to Consultant, or any employee of Consultant. 
 (b) The Consultant shall not perform any work whatsoever as an independent contractor for a 
client, public or private, in connection with any project located or to be located in whole or in part 
within the City.  It is understood and agreed that neither Consultant, nor any of its principals, shall 
have any legal or equitable interests in sub-dividable land, nor engage in any speculative 
development located or operating within the City. 
 
10. Covenant Against Contingent Fees.  The Consultant warrants that he has not employed or 
retained any company or person, other than a bona fide employee working solely for the 
Consultant, to solicit or secure this contract, and that he has not paid or agreed to pay any 
company or person, other than a bona fide employee working solely for the Consultant, any fee, 
commission, percentage, brokerage fee, gifts, or any other consideration contingent upon or 
resulting from the award or making of this contract.  For breach or violation of this warranty, the 
City shall have the right to annul this contract without liability or, in its discretion, to deduct from 
the contract price or consideration, or otherwise recover, the full amount of such fee, commission, 
percentage, brokerage fee, gift, or contingent fee. 
  
11. Assignment.  The Consultant shall not sublet or assign any of the services covered by this 
agreement without the express written consent of the City.  
 
12. Non-Waiver.  Waiver by the City of any provision of this agreement or any time limitation 
provided for in this agreement shall not constitute a waiver of any other provision. 
  



13. Termination.  
  
with or without cause, upon thirty (30) days written notice to the other party.  As of the date of 
termination, Consultant shall immediately cease all services hereunder, except such as may be 
specifically approved by both Consultant and City’s authorized representative.  Consultant shal
entitled to compensation for all services rendered prior to termination and for any services 
authorized by the authorized representative thereafter. 
  

a. Both the City and the Consultant reserve the right to terminate this Agreement at any time, 

l be 

. In the event of the death of a member, partner, or officer of the Consultant, or any of its 
y 

 

. Notices.

  b
supervisory personnel assigned to the project, the surviving members of the Consultant hereb
agree to complete the work under the terms of this agreement, if requested to do so by the City. 
This section shall not be a bar to renegotiations of this agreement between surviving members of 
the Consultant and the City, if the City so chooses. 
  
14   Notices to the Town of Atherton shall be sent to the following address: 

Duncan Jones, Atherton Public Works Director 

7 

otices to Consultant shall be sent to the following address: 

 
 
 91 Ashfield Road 
 Atherton, CA 9402
 
 N
  
  CSG Consultants, Inc. 

lvd., 3rd Floor 

  
. Integrated Agreement.

1700 South Amphlett B
San Mateo, CA 94402  

15  This Agreement, together with attachments or addenda, represents the 

 only 

ATED this 18th day of June, 2008. 

own of Atherton       Consultant 

y ______________________   By __________________________     

TTEST     Approved as to Form: 

___________________________  _____________________________ 

entire and integrated agreement between the City and the Consultant and supersedes all prior 
negotiations, representations, or agreements written or oral.  This agreement may be amended
by written instrument signed by both City and Consultant. 
   
 D
  
  T
  
  
 B
       City Manager 
 
A
 
 
_
Kathi Hamilton, Acting City Clerk  Marc Hynes, City Attorney 



 
 

EXHIBIT "A" 
 SCOPE OF SERVICES 

MUNICPAL ENGINEERING SERVICES 
 
• Review of Tentative Maps and similar private subdivision and/or development applications  
• Preparation of Engineering-specific Conditions of Approval related to Tentative Maps and 

similar private subdivision and/or development applications  
• Review of final Subdivision Maps, Lot Line Adjustments, or Lot Merger applications for 

conformance with the Subdivision Map Act  
• Review of private subdivision and/or development improvement plans for both on-site 

improvements and public right-of-way improvements for compliance with grading, drainage, 
NPDES, and encroachment standards 

• Review of hydrology maps and hydraulic calculations for private and public storm drain 
systems for compliance with Town standards and State water laws 

• Review of Engineer’s Estimates for public and private improvements that are subject to 
bonding requirements, verification of quantities and preparation of fee calculations 

• Proactively communicating with private developers and associated design professionals by 
telephone, e-mail, written correspondence, and face-to-face meetings at the Town or consultant 
offices, whichever is requested by the applicant, to discuss plan check review comments  

• Review of CEQA documents, geotechnical investigations, traffic studies, and similar 
engineering reports to understand issues that may impact the design of private subdivision or 
development improvements, and/or public streets or utility infrastructure.  

• Preparation of reports to the City Council recommending approval of final subdivision maps 
and improvement agreements  

• Other assignments not specifically listed above, but required during the engineering review of 
development applications  

• The selected consultant may be asked to have a representative present at the Town Offices for 
up to two days per week for up to four hours per day, to perform said services. If an assignment 
cannot be completed while the representative is present at the Town Offices, said assignment shall 
be completed at the consultant’s office such that deadlines for deliverable are met.   Firms and 
individuals shall demonstrate sufficient depth of resources to assure timely service delivery and 
redundant capability. 



EXHIBIT "B" 
 PAYMENT 

 
 1. Consultant shall be paid up to $100,000 as per Exhibit B-1 to complete the scope of work as 
outlined in Exhibit "A" for services during FY 2008-09.  Compensation for future years under this 
agreement shall be as shown on the annual purchase order and any amendments thereto. 
  
 2. The consultant may submit vouchers to the City once per month during the progress of the 
work for partial payment for project completed to date.  Such vouchers will be checked by the 
City, and upon approval thereof, payment will be made to the Consultant in the amount approved. 
 
3. Compensation shall be paid at the rates shown on Exhibit “B-1”. 
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Town of Atherton 

CITY COUNCIL STAFF REPORT 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  JERRY GRUBER, CITY MANAGER 
 
FROM: DUNCAN JONES, PUBLIC WORKS DIRECTOR 
  GLENN NIELSEN, CHIEF OF POLICE  
 
DATE: FOR THE MEETING OF AUGUST 20, 2008 
 
SUBJECT: APPROVAL OF LEASE AGREEMENT TO WILLIAMS 

SCOTSMAN, INC. FOR THE POLICE DEPARTMENT TRAILER 
REPLACEMENT PROJECT NUMBER 08-016 IN AN AMOUNT 
NOT TO EXCEED $37,616 PLUS  DEMOLITION OF THE 
EXISTING TRAILER INAN AMOUNT NOT TO EXCEED $4,856, 
FOR A TOTAL AUTHORIZATION OF $42,472. 

 
RECOMMENDATION: 
 
Approve a lease for the Police Department Trailer Replacement, project number 08-016, 
to Williams Scotsman, the low bidder for $37,616, with a demolition cost of $4,856, for a 
total authorization of $42,472; and to authorize the City Manager to sign the contract on 
behalf of the Town.  
 
INTRODUCTION: 
 
This project replaces the trailer at the rear of the Police Department, that everyone agrees 
is badly in need of replacement, and is likely not to survive another winter. This is a lease 
because it is anticipated that a new Town center building will be constructed and the 
lease can be closed out and the trailer returned to the vendor. 
 
The current trailer is 24 feet wide and 48 feet in length, and the new trailer will be 24 feet 
wide and 60 feet long. 
 
ANALYSIS: 
 
Informal bids were solicited by staff for lease bids. There are two parts to the bid, 
Delivery/Installation/Knockdown and lease rates. Lease rates vary based on the length of 
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term. A term of 36 months was chosen as the earliest a new building could be 
constructed. The lease can be extended if needed. 
 
Three (3) bids were received for the Police Department Trailer Project as follows: 
 
CONTRACTOR  LEASE BID  INSTALL BID TOTAL 
 
Williams Scotsman  $895/month  $5396   $37,616 
Pacific Mobile Structures $939/month  $4460   $38,264 
Mobile Mini   $875.40/month* $4620   $36,124.40 
 
*Mobile Mini’s bid was only for a 44’ trailer, which is the largest they carry. It also does 
not include many items (shown as optional) that are included with the other bids. 
 
In addition, the low bidder will remove the existing trailer for $4,856.00. 
 
FISCAL IMPACT: 
 
$21,968 in General funds are budgeted for this project in FY 2008-09. The bids received 
for the project are based on a 36 month lease, and include the knockdown at the end of 
the lease. The FY 2008-09 cost for the low bidder will be $15,709 ($895 x 9 = $8,055 
lease payments + $2,798 installation + $4,856 removal of existing trailer). This bid was 
28.5% below the FY 2008-09 budget estimate prepared by staff. 
 
This approval will also commit the Town to fund the lease for FYs 2009-10 and 2010-11 
in the amount of $10,740 per year for lease payments, and for FY 2011-12 in the amount 
of $5,283 for lease payments and removal of the leased trailer. 
 
The total authorization is therefore $42,472. 
     
Prepared By:      Approved: 

 

            

Duncan L. Jones, P.E.     Jerome D. Gruber  
Public Works Director     City Manager 
 

Attachments: Bid Results 
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           EXHIBIT A 

To: Lisa Costa Sanders, Deputy Town Planner 
TOWN OF ATHERTON 

From: Christopher Jordan 

Date: August 1, 2008 

Re: Expanded Scope of Services/Budget for the Town of Atherton Zoning Code Update 

Project Understanding and Approach 
 

It is our understanding that the General Plan Committee has asked for the draft Zoning Code to return 
to them for one final review, prior to recommendation to the Planning Commission and City Council.  
As part of this, the Committee has asked that PMC prepare another draft of the document, as well as a 
cover memo for the document. 
 

The memo outlines our proposed revisions to the scope of services.  The tasks identified below are all 
the steps necessary to complete this project.  Because of the additional work necessary to address the 
General Plan Committee’s concerns, a budget augmentation is necessary. 
 

Scope of Work 
 

A. Draft Zoning Code #3 
 

Based on comments and direction provided at the July 30 General Plan Committee meeting, PMC will 
prepare both a “track changes” and “final” version of the draft Zoning Code.  PMC will also prepare a 
summary memo outlining the changes between this new draft and the previous July 2008 draft.  Both 
products will be delivered in electronic PDF format to City staff as 1) a review copy and 2) a final set for 
distribution to the General Plan Committee. 
 

B. General Plan Committee Meeting #5 
 

PMC staff will attend one final General Plan Committee meeting in early October to present the revised 
draft and collect any final comments and changes from the Committee. 
 

C. Summary Memo for Planning Commission 
 

PMC staff will prepare a summary memo of the changes to the Draft Zoning Code #3 as made by the 
General Plan Committee at meeting #5.  This memo will be used to identify these changes for the 
Planning Commission and will serve as a cover memo for the document when it is transmitted to the 
Commission.  This product will be delivered in electronic PDF format to City staff as 1) a review copy 
and 2) a final for distribution to the Planning Commission.  A revised draft Zoning Code will not be 
prepared. 
 

D. Planning Commission Meeting 
 



PMC staff will attend one Planning Commission meeting at a date and time to be specified.  It is 
expected that the Planning Commission will review the recommendation of the General Plan 
Committee and forward that recommendation to the City Council without any major modifications to 
the document. 
 

E. Summary Memo for City Council 
 
Based on the direction of the Planning Commission, PMC will prepare a summary memo of both the 
General Plan Committee’s and Planning Commission’s changes to the Draft Zoning Code #3.  This 
memo will be used to identify these changes for the City Council and will serve as a cover memo for the 
document when it is transmitted to the Council.  This product will be delivered in electronic PDF 
format to City staff as 1) a review copy and 2) a final for distribution to the City Council.  A revised 
draft Zoning Code will not be prepared. 
 

F. City Council Meeting 
 

PMC staff will attend one City Council meeting at a date and time to be specified.  It is expected that 
the City Council will review the recommendations of the General Plan Committee and the Planning 
Commission and adopt the draft as recommended without any major modifications to the document.  
PMC staff will not attend the meeting for second reading and final adoption of the Zoning Code. 
 

G. Final Draft/Final Zoning Code 
 

After the City Council Meeting, PMC will prepare a Final Draft/Final Zoning Code for use at the second 
reading/adoption.  This will serve as the final deliverable for the project. 
 

Cost Estimate 
 

The following cost estimate is broken down by project task and is based on existing billing rates.   
 

Total Estimated Budget to Complete the Project: $6,000 
Carryover from existing scope (remaining budget): $3,500 
Total: $2,678 
 

  

Senior 
Planner 

Associate 
Planner 

Graphics 
Totals 

Task Task Description 

Hours $100 Hours $85 Hours $65 

Indirect 
Costs 

Hours Costs 

A Draft Zoning Code #3 5.0 $500 15.0 $1,275 10.0 $650 $0 30.0 $2,425 

B 
General Plan Committee Meeting 
#5 

0.0 $0 7.5 $638 0.0 $0 $50 7.5 $688 

C  Summary Memo for PC 0.0 $0 4.0 $340 0.0 $0 $0 4.0 $340 

D Planning Commission Meeting 0.0 $0 7.5 $638 0.0 $0 $50 7.5 $688 

E Summary Memo for City Council 0.0 $0 4.0 $340 0.0 $0 $0 4.0 $340 

F City Council Meeting 0.0 $0 7.5 $638 0.0 $0 $50 7.5 $688 

G Final Draft/Final Zoning Code 2.0 $200 8.0 $680 2.0 $130 $0 12.0 $1,010 

Total Project Hours 7.0   53.5   12.0     72.5   

Total Project Costs   $700   $4,548   $780 $150   $6,178 

Carryover from existing scope                 $3,500 

Total                   $2,678 

 



                        Item No.  21  

 

Town of Atherton 

 
CITY COUNCIL STAFF REPORT 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
    
FROM: JERRY GRUBER, CITY MANAGER 
 
DATE: FOR THE MEETING OF AUGUST 20, 2008 
 
SUBJECT: APPROVAL OF REVISED CITY COUNCIL COMMITTEE 

ASSIGNMENTS 
 
 
RECOMMENDATION:  
 
Approve revised Council Committee assignments made by Mayor Janz.  
 
BACKGROUND/ANALYSIS:  
 
Council Member Jim Dobbie was elected to the City Council on June 3, 2008.  Mayor 
Janz has revised the City Council Committee Assignments as follows: 
 
 1. Council Member Dobbie will replace Mayor Janz on the General Plan 

Committee. 
 
 2. Council Member Dobbie will replaced Vice Mayor Carlson as the 

alternate on the San Francisco Airport Community Roundtable. 
  
 3. Council Member Dobbie will be the 4th alternate to City/County 

Association of Governments (C/CAG). 
 
 
 
Attachment:  Revised Committee Assignments List 



REVISED 
ATHERTON CITY COUNCIL COMMITTEE ASSIGNMENTS  

 
 

 
ATHERTON RAIL COMMITTEE 

 
J. Carlson 
J. Janz 
 

TOWN CENTER COMMITTEE 
 
C. Marsala 
J. Janz 
 

ENVIRONMENTAL PR0GRAMS COMMITTEE 
 
C. Marsala 
Jim Janz 
 

FINANCE COMMITTEE 
 
J. Carlson 
K. McKeithen 
 

GENERAL PLAN COMMITTEE 
 
J. Carlson 
J. Dobbie 
K McKeithen (Alt.) 
 

SCREENING COMMITTEE 
 
C. Marsala 
J. Carlson 

 
TRANSPORTATION/TRAFFIC COMMITTEE 

 
K. McKeithen 
J. Carlson 
 



OTHER GOVERNMENTAL COMMITTEE ASSIGNMENTS 
 

ASSOCIATION OF BAY AREA GOVERNMENTS (ABAG)  
 
J. Carlson 
J. Janz (Alt.) 
 

CITY/COUNTY ASSOCIATION OF GOVERNMENTS – C/CAG 
 
Janz 
J. Carlson (1st Alt.) 
K. McKeithen (2nd Alt) 
C. Marsala (3rd Alt) 
J. Dobbie (4th Alt) 
 

HOLBROOK-PALMER PARK FOUNDATION 
 
C. Marsala 
J. Carlson (Alt.) 

 
LEAGUE OF CALIFORNIA CITIES 
 
 J. Carlson 

 
LIBRARY JPA GOVERNING BOARD (SAN MATEO COUNTY) 

 
C. Marsala 
K. McKeithen (Alt.) 
 

PENINSULA TRAFFIC CONGESTION RELIEF ALLIANCE 
 
K. McKeithen 
J. Carlson (Alt.) 
 

SAN FRANCISCO AIRPORT/COMMUNITY ROUNDTABLE 
 
K. McKeithen 
J. Dobbie (Alt) 
 

SAN MATEO COUNTY EMERGENCY SERVICES COUNCIL 
 
K.McKeithen 
C. Marsala (Alt.) 
 

SAN MATEO COUNTY SUB-REGIONAL HOUSING – POLICY ADVISORY COM. 
 
J. Janz 
J. Carlson (Alt) 
 

 



GRAND BOULEVARD TASK FORCE 
 
 C. Marsla 
 
PARKS FOR THE FUTURE 
 
 C. Marsala 
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Town of Atherton 

 
CITY COUNCIL STAFF REPORT 
 
 
TO:   HONORABLE MAYOR AND CITY COUNCIL 
   JERRY GRUBER, CITY MANAGER  
 
FROM:  BILL YEOMANS, CONTRACT FINANCE OFFICER 
 
DATE: FOR THE MEETING OF AUGUST 20, 2008 
 
SUBJECT: APPROVAL OF STATE TELECOMMUNICATIONS 

CONTRACT 
 
 

RECOMMENDATION:   
 
Authorize the City Manager to sign State contracts with AT&T. 
 
INTRODUCTION:   
 
The State has recently re-bid its telecommunication contract “CALNET 2.”  Since the 
Town piggy-backed in 2000 on the prior State contract, the Town must now either join 
CALNET 2 or look at other options for its telephone services including access lines, 
Centrex, trunk lines, data lines, and long distance.  Wireless, radio, and 911 services are 
not included. 
 
Redwood City IT, which provides City network and computer services, has already gone 
to CALNET 2 and recommended that we sign the contracts, indicating that we will 
realize substantial reduction in costs and continuing quality service.  These lower rates go 
into effect when the contracts are signed.  All contracts must be completed by January 
2009, or the service is not supported at the State rate. The Town would be required to 
stay in the contract for at least two years or pay a termination penalty. 
 

  



  

FISCAL IMPACT: 
 
The Town currently pays $63,271 annually for all these services.  The savings estimate is 
not available. 
 
 
Prepared By:      Approved by: 
 
 
 
   ___        
Bill Yeomans      Jerry Gruber 
Interim Finance Officer    City Manager     
 
Attachments: 
Proposed Contract 





































Item No. 23  
 
 

 
 

Town of Atherton  
 
 
 
 
CITY COUNCIL STAFF REPORT 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  JEROME GRUBER, CITY MANAGER 
 
FROM: KATHI HAMILTON, ACTING CITY CLERK 
  MARC G. HYNES, CITY ATTORNEY 
 
DATE: FOR THE MEETING OF AUGUST 20, 2008 
 
SUBJECT: RECOMMENDATIONS FROM THE SCREENING COMMITTEE 

REGARDING A PROCESS FOR COMMITTEES/COMMISSIONS 
APPOINTMENTS/RECRUITMENT TO CONFORM TO 
RESOLUTION 08-24 

 
RECOMMENDATION: 
 
Approve the recommendations of the Screening Committee on a process to fill those 
terms that have expired or have been extended and/or recruit for new members on 
Committees/Commissions.  
 
BACKGROUND: 
 
Council adopted Resolution No. 08-24 to govern Committees/Commissions at its June 
18, 2008, meeting.  While the resolution was under discussion, some Committee 
Members’ terms were extended while Council determined the composition of the 
resolution, while others’ terms expired. The next step is to develop a process to recruit for 
those vacancies and/or expiration of terms for some committees. Staff sent a memo to the 
Screening Committee outlining Alternatives one and two for each of the subject 
committees (attached) and asking for recommendations on how to proceed. The 
Screening Committee has made the following selection of the respective alternative 
(either one or two) as listed below. 
 
ANALYSIS: 
 
Arts Committee:  Resolution No. 08-24 established that membership can be up to ten 
members, five members appointed to a four-year term commencing in 2008 and ending 
April 30, 2012, and the remaining members’ terms shall be three years commencing in 
2008 and ending on April 30, 2011.  Thereafter, each term of office shall be four years. 
Currently, there are three members on the Arts Committee.  
  



 Alternative one:  Extend the current members’ terms for four years and recruit 
for two members for a four-year term and five members for a three-year term, to 
be interviewed by the Screening Committee and approved by Council. 

  
Atherton Rail Committee: Resolution No. 08-24 established that membership consists 
of two Council Members and up to 10 residents of the Town.  The term of office for 
appointed members shall be a four-year term commencing in 2007 and ending on April 
30, 2011.  Thereafter, each term of office shall be four-years. Currently, there are six 
appointed residents on the Rail Committee. 
  
 Alternative one:  Since the four-year term commenced in 2007, the assumption is 

the current members’ terms would be extended and expire in 2011.  Recruit for 
new members. 

 
Audit Committee:  Resolution No. 08-24 established that the Audit Committee consists 
of five members, including two Council Members of the Finance Committee, and three 
members appointed by Council. The term of office for all members ended on April 30, 
2008.  Thereafter, one term shall be for two years ending April 2010.  The remaining 
terms shall be for four years ending April 2012; thereafter, the term office shall be four 
years. Currently, there are five appointed members of the Audit Committee. 
 
 Alternative two:  Ask current members to reapply, recruit for new members, with 

all going through the Screening Committee process and approved by Council. 
 
Environmental Programs Committee:  Resolution No. 08-24 established that the EPC 
consists of up to 12 members, including two Council Members and ten residents of the 
Town appointed by Council.  Five of the appointed members shall be appointed to a two-
year term commencing in 2007 and ending April 20, 2009.  The remaining members’ 
terms shall be four years commencing in 2007 and ending April 30. 2011.  Thereafter, 
each term of office shall be four years. Currently, there are four appointed members on 
the EPC. 
 
 Alternative one:  Since the two-year term commenced in 2007, the assumption is 

the current members’ terms would be extended and expire in 2009.  Recruit for 
new members, one term for two years ending in 2009, four terms for four years, 
ending in 2011. 

  
Transportation/Traffic Subcommittee:  The Transportation/Traffic Subcommittee 
consists of five members including two Council Members and three appointed members.  
The term of office is for four years. Currently, there are three appointed members on the 
Subcommittee.  One member was appointed in May 2008.  The other two terms expired 
in 2008. 
 
 A New Alternative:  Ask current members to reapply, recruit for new members, 

with all going through the Screening Committee process and approved by 
Council. 

 
If Council approves the Screening Committee’s recommendations, staff will proceed with 
a recruitment process with publication of a notice in the Almanac, on the Town’s website, 
in posting locations. 

 



FISCAL IMPACT: 
 
If Council approves the Screening Committee’s recommendations, cost for advertising in 
the Almanac will be incurred, as well as staff’s time to administer the process. 
 
Prepared by:     Approved by: 
 
 
 
_________________    ________________ 
Kathi Hamilton     Jerry Gruber      
Acting City Clerk     City Manager 
 
 
_________________ 
Marc G. Hynes 
City Attorney 



 

     

Town of Atherton 
     Office of the City Clerk 
                             91 Ashfield Road 
             Atherton, California  94027 
                                   650-752-0549 
                            Fax 650-688-6528 

 
_____________________________________________________________________________________________________  
 
 
DATE:  July 29, 2008 
 
TO:  Vice Mayor Carlson 
  Council Member Marsala 
   
FROM: Kathi Hamilton, Acting City Clerk 
 
SUBJECT: Commission/Committee Appointments and/or Recruitments 
 
Council adopted Resolution 08-24 to govern Committees/Commissions.  While the 
resolution was under discussion, some terms were extended until Council determined the 
composition of the resolution. The next step is to recruit for those vacancies and/or 
expiration of terms.  I have outlined below what the resolution has set out and some 
alternatives to solve the issues.  In am forwarding this to the Screening Committee for 
your recommendations, which will then be presented to the full Council at the August 
meeting.  I welcome your thoughts and suggestions as we go forward. 
 
 Arts Committee:  Resolution 08-24 established that membership can be up to ten 

members, five members appointed to a four-year term commencing in 2008 and 
ending April 30, 2012, and the remaining members’ terms shall be three years 
commencing in 2008 and ending on April 30, 2011.  Thereafter, each term of 
office shall be four years.  

 
 Currently, there are three members on the Arts Committee.  
  
 Alternative one:  Extend the current members’ terms for four years  and 

recruit for additional members to go through the Screening Committee 
process and approved by Council; or  

 Alternative two:  Ask the current members to reapply and recruit for new 
members to go through the Screening Committee process and approved by 
Council   

 
 Atherton Rail Committee: Resolution 08-24 established that membership 

consists of two Council Members and up to 10 residents of the Town.  The term 
of office for appointed members shall be a four-year term commencing in 2007 
and ending on April 30, 2011.  Thereafter, each term of office shall be four-year. 
 



 
Currently, there are six appointed residents on the Rail Committee. 
  

 Alternative one:  Since the four-year term commenced in 2007, the 
assumption is the current members’ terms would be extended and expire 
in 2011.  Recruit for new members. 

 Alternative two:  Ask current members to reapply and recruit for new 
members to go through the Screening Committee process and approved by 
Council 

 
 Audit Committee:  Resolution No. 08-24 established that the Audit Committee 

consists of five members, including two Council Members of the Finance 
Committee, and three members appointed by Council. The term of office for all 
members ended on April 30, 2008.  Thereafter, one term shall be for two years 
ending April 2010.  The remaining terms shall be for four years ending April 
2012; thereafter, the term office shall be four years. 

 
 Currently, there are five appointed members of the Audit Committee. 
 
 Alternative one:  Since the Audit Committee’s appointed members have 

been reduced to three, ask current members to reapply, go through the 
Screening Committee process, and recommend three to be approved by 
Council. 

 Alternative two:  Ask current members to reapply and recruit for new 
members to go through the Screening Committee process and recommend 
three to be approved by Council. 

 
 Environmental Programs Committee:  Resolution No. 08-24 established that 

the EPC consists of up to 12 members, including two Council Members and ten 
residents of the Town appointed by Council.  Five of the appointed members shall 
be appointed to a two-year term commencing in 2007 and ending April 20, 2009.  
The remaining members’ terms shall be four years commencing in 2007 and 
ending April 30. 2011.  Thereafter, each term of office shall be four years.   

 
 Currently, there are four appointed members on the EPC. 
 
 Alternative one:  Since the two-year term commenced in 2007, the 

assumption is the current members’ terms would be extended and expire 
in 2009.  Recruit for new members, one term for two years ending in 
2009, four terms for four years, ending in 2011. 

 Alternative two: Ask current members to reapply and recruit for new 
members to go through the Screening Committee process and approved by 
Council with five terms expiring in 2009, and four terms expiring in 2011. 

  
 General Plan Committee:  The General Plan Committee does not need 

recruitment at this time.  Three members’ terms will expire in 2010, and two 
members’ terms will expire in 2011. 

 



 Parks and Recreation Commission:  The Park and Recreation Commission does 
not need recruitment at this time.  Two members were reappointed in June, the 
Atherton Dames and Holbrook-Palmer Park Foundation members’ terms expire in 
2009, three terms expire in 2011, and two terms expire in 2012. 

 
 Transportation/Traffic Subcommittee:  The Transportation/Traffic 

Subcommittee consists of five members including two Council Members and 
three appointed members.  The term of office is for four years.    

 
 Currently, there are three appointed members on the Subcommittee.  One member 

was appointed in May 2008.  The other two terms expired in 2008. 
 

 Alternative one:  Extend the newly appointed member’s term to April 30, 
2012.  Ask the other two members to reapply and recruit for new 
members. 

 Alternative two: Extend all current members’ terms to April 30, 2008. 
 

Once the Screening Committee makes its recommendation to Council I will begin a 
recruitment process by placing an ad in the Almanac and advertising on the website.   
 
I look forward to your comments. 
 
cc: Jerry Gruber, City Manager 
 Marc Hynes, City Attorney  
  



          Item No.  24  

 

Town of Atherton 

 
CITY COUNCIL STAFF REPORT 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  JERRY GRUBER, CITY MANAGER 
 
FROM: GLENN NIELSEN, CHIEF OF POLICE 
 
DATE: FOR THE MEETING OF AUGUST 20, 2008 
 
SUBJECT: APPROVAL OF ZETRON CONTRACT 
 
 
RECOMMENDATION: 
 
The City Council approves the contract with Zetron, Inc. for the 9-1-1 emergency phone 
system upgrade.  
 
INTRODUCTION: 
 
Every five years, the State 9-1-1 Office provides monies to upgrade and/or replace the 
current 9-1-1 emergency phone system. This is a required change to support the Voice- 
Over Internet Protocol (calling 9-1-1 via the computer) and the Cellular 9-1-1 system that 
will allow the caller to gain access to a specific police department rather than the current 
system of all calls being routed through the California Highway Patrol.  
 
Zetron provides the only system that will currently integrate with the Town of Atherton’s 
Police Department radio system.  In addition, Zetron, Inc. 3300 is the only system that 
can integrate with the VOIP (Voice-Over Internet Protocol) that will become mandatory 
within the next 2 years.   
 
ANALYSIS: 
 
Every five years from the date of installation, the State of California 9-1-1 services 
provides funding to replace/or upgrade the current 9-1-1 system.  It is necessary that the 
monies are spent at the five-year mark in order to avoid any loss of funds provided by the 



State.  The amount of money awarded is based on an analysis of the emergency call 
traffic received by our department.   
 
Zetron Inc. is the only vendor that will integrate with our current 9-1-1 digital radio 
system.  Zetron offers an upgrade which includes the mandated VOIP (Voice-Over 
Internet Protocol) that will be mandatory within the next 2 years.  In addition, the 
maintenance provider is local, therefore, granting a guarantee of a better response than 
our current ATT product.  
 
FISCAL IMPACT: 
 
Funds in the amount of $98,605.64 are needed; however, $54,500.00 will be reimbursed 
by the State of California 9-1-1 Office.  The expense has been approved in the 2008-2009 
Budget.  
 
Prepared by:       Approved: 
 
 
_________________                                                  _________________ 
Glenn Nielsen       Jerry Gruber 
Chief of Police      City Manager 



Item No.  25 

 

Town of Atherton 

 
CITY COUNCIL STAFF REPORT 
 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  JERRY GRUBER, CITY MANAGER 
 
FROM: DUNCAN L. JONES, PUBLIC WORKS DIRECTOR 
 
DATE: FOR THE MEETING OF AUGUST 20, 2008 
 
SUBJECT: APPROVAL OF THE PUBLIC WORKS DEPARTMENT 

PURCHASE OF A BACKHOE TRACTOR FOR FY 2008-09 
 

RECOMMENDATION: 
 
Authorize the purchase of one John Deere Backhoe for a cost of $97,742.68. The Town 
will “piggy back” on the State of California’s Multiple Award Schedule (CMAS) 4-08-
23-0022A with Pape Machinery in lieu of receiving multiple bids. 
  
INTRODUCTION: 
 
The Public Works Department is currently running a 1983 Case backhoe as its sole piece 
of heavy duty equipment. This 25 year old piece of equipment is restrictive to the staff 
for many reasons, including the following; 
 
• The engine type, due to its age, does not qualify for the latest CARB diesel emission 

standards making it a detriment to our fleet certification. 
• The equipment is of a small stature, and cannot pick up a full bucket of construction 

materials due to engine size, undersized hydraulics and front end capacity. 
• The lifting height of the front bucket does not allow the staff to reach (to dump) 

materials in most contracted/rented end dumps and transfer type dump trucks. 
• The equipment does not have a closed cab, which makes emergency call work 

(especially at night in the rain) difficult and sometimes even hazardous. 
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ANALYSIS: 
 
Our current backhoe is beginning to experience problems caused not so much by its 
engine hours, but just by its advanced age. Seals are beginning to leak, electrical 
problems are arising and it’s older tier 1 engine type (CARB emission standards) all point 
to a good time for replacement. This move will enhance our fleet of compliant diesel 
vehicles to 50%, a plus for our environmental cleanliness status. 
 
The backhoe we look to purchase has a larger stature (but still a medium duty machine by 
today’s standards), heavier duty hydraulics, a higher reach, a closed cab, 4 wheel drive 
and very importantly a powerful turbocharged engine that meets CARB tier 3 
requirements which will meet federal standards until at least 2020 or beyond. 
 
The California CMAS process receives multiple bids from vendors for specific types of 
equipment. The bids on these mass purchase contracts are significantly better than the 
Town can get by bidding for a single piece of equipment. 
 
FISCAL IMPACT: 
 
$125,000 in Vehicle Replacement funds are budgeted for this project in FY 2008-09. The 
cost of the backhoe with necessary options and attachments is $97,742.68 including sales 
tax and shipping. The CMAS discount saves the town $47,420 off MSRP. The price 
breaks down as follows: 
 

John Deere 310 SJ TMC backhoe:                                              $ 133,202 
Less 35.60% CMAS Discount:                                                     (    47,420) 
Total CMAS Items:                                                    $   85,782 
 
Non-CMAS Items: 
CTI Roll on Pallet Forks w/Welded Hooks:          $2,205 
Factory Freight:             2,300 
Total Non-CMAS Items:           $4,505 
 
   Total:   $90,287.00 
   Sales Tax:       7,448.68 
   Total:   $97,735.68 
   CA Tire Fee:              7.00 
   Total Sell Price:   $97,742.68 

 
Prepared By:      Approved by: 

 

            
Duncan L. Jones, P.E.     Jerry Gruber 
Public Works Director    City Manager    
   
Attachments: State of California DGS Multiple Award Schedule 

Price quotation from Pape Machinery (Governmental Sales) 











Item No. 26 

 

Town of Atherton 

 
CITY COUNCIL STAFF REPORT 
 
 
TO:   HONORABLE MAYOR AND CITY COUNCIL 
   JERRY GRUBER, CITY MANAGER  
 
FROM:  BILL YEOMANS, CONTRACT FINANCE OFFICER 
 
DATE: FOR THE MEETING OF AUGUST 20, 2008 
 
SUBJECT: APPROVAL OF AN EXTENSION OF THE CONTRACT 

FOR THE INDEPENDENT AUDITOR  
 
 

RECOMMENDATION:   
 
Approve extension of contract with independent audit firm Caporicci & Larson with the 
scope to include updating the Appropriations Limit review.  
 
INTRODUCTION:   
 
Caporicci & Larson have served as the Town’s independent audit firm since 2000.  When 
the Audit Committee met to receive last year’s Annual Financial Report, it decided to 
seek a new audit firm for the next complete process.  Many organizations rotate auditors 
on a five-year basis in order to get a fresh view of their finances from a new set of eyes.  
The Town will be seeking a new Audit firm this winter. 
 
Caporicci & Larson agreed to extend the contract for one final year, the fiscal year ended 
June 30, 2008, on the same basis as before.  The proposal is attached.  The only change 
recommended by staff is to update the Appropriations (Gann) Limit review.   
 
FISCAL IMPACT: 
 
The Town currently pays $23,000 for normal annual audit services. The proposed 
contract includes no additional cost. 
 

  



  

Prepared By:      Approved by: 
 
          _____ 
Bill Yeomans      Jerry Gruber 
Contract Finance Officer    City Manager     
 
Attachments: 
Proposed Contract 







Item No. 27 

 

Town of Atherton 

CITY COUNCIL STAFF REPORT 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  JERRY GRUBER, CITY MANAGER 
 
FROM: DUNCAN JONES, PUBLIC WORKS DIRECTOR 
 
DATE: FOR THE MEETING OF AUGUST 20, 2008 
 
SUBJECT: APPEAL – 99 DEBELL DRIVE DRIVEWAY ENCROACHMENT 

PERMIT TO MADRONE ROAD 
 
RECOMMENDATION 
 
Staff recommends that the City Council conduct the public hearing, deny the appeal and 
uphold the decision of Staff for the reasons outlined in this Report.  
 
INTRODUCTION  
 
The property owners of 73 Madrone Road, David & Leigh White, have filed an appeal of 
the decision of Staff regarding an encroachment permit for a driveway for 99 DeBell 
Drive to connect to Madrone Road. 
 
The 99 DeBell Drive property has frontage on DeBell Drive, Oak Grove Avenue and 
Madrone Road. There is no restriction of access shown on the plat or any documents 
provided to Staff. In addition, the 99 DeBell Drive property was originally a lot in 
Ringwood Park, the subdivision that created Madrone Road, recorded at Plat Book 5 at 
page 38 on October 21, 1907. The right-of-way was accepted by San Mateo County, and 
subsequently became Town right-of-way upon incorporation of the Town in 1923. The 
street paving was never accepted for maintenance. 
 
The owners of 99 DeBell Drive (permittee) applied for an encroachment permit to 
construct a driveway connecting to Madrone Road. The appellants asked Staff not to 
issue the permit. Staff had several conversations and meetings with appellants, including 
one with the City Manager and the City Attorney. Staff found no reason to deny issuance 
of the permit, and so advised appellant. The permit was issued on June 4, 2008. 
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The appellant filed an appeal of Staff’s decision with their letter dated June 4, 2008, and a 
subsequent letter dated June 11, 2008 to clarify their reasons for the appeal (attached). A 
Stop Work Notice was issued for the 99 DeBell Drive driveway project by Staff. 
 
The City Council received testimony at a Public Hearing on July 16, 2008. After some 
deliberation, it was determined that the item be continued to August 20, 2008 to allow 
staff to work with the applicant and the neighbors to find other possible solutions.  
 
Planner Neal Martin and Director Jones met with the applicant, who proposed an 
alternative solution of installing a fence and gate with landscape screening. They then 
met with Appellant Mrs. White who did not accept applicant’s proposal and proposed an 
alternative of access to connect to the existing driveway off of DeBell. Applicant did not 
accept appellant’s proposal as it required a u-turn to enter the garage, and because he 
planned to have a boat which he would be unable to get into the garage using the DeBell 
driveway. Staff was unable to develop any solutions acceptable to both parties. 
 
Staff has included pictures of the street, and of other properties and projects on the street, 
to show that: a) the project is as consistent as other projects on the street with the rural 
character of the street and of the Town; and b) that the properties across the street, 
namely 73 Madrone and 245 Oak Grove Avenue, will be virtually unable to see the 
project from their properties, and will see very little of it while driving on the street.. 
 
ANALYSIS 
 
Atherton Municipal Code 12.06 regulates encroachments, defined as construction in the 
public right-of-way.  Section 12.06.060 provides that: 
 

The City Manager … shall issue an encroachment permit to the applicant when, in 
the opinion of the City Manager, the proposed encroachment would not interfere 
with any town facilities or the use thereof, and would not be detrimental to the 
best interests of the town. 

 
The section also provides: 
 

The city manager may delegate any of his functions hereunder to one or more 
designated deputies. 

 
The function of issuing encroachments permits has been delegated to the Public Works 
Director. The Public Works Director determined that the proposed driveway at 99 DeBell 
Drive did not interfere with any town facilities or the use thereof, and would not be 
detrimental to the best interests of the town. The criteria to be used for this determination 
is set forth in Section 12.06.020 
 

It is the intent of the encroachment regulations to preserve the rural nature of the 
town and to leave the lot frontage strip portion of the public right-of-way safe, 
clear of obstacles and impervious surfaces, for drainage, parking, access and other 

 2 
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similar uses. It is the intent of this chapter to clarify that it is the responsibility of 
adjoining property owners to maintain such areas. (Ord. 503 § 1 (part), 1999) 

 
The Public Works Director determined that the permit area was safe and clear of 
obstacles, required that the driveway contain a drainage swale to carry drainage across 
the driveway, determined that the driveway was for the purpose of providing access to 
the adjacent lot and determined that the construction did not include any impervious 
surfaces not necessary for providing access. 
 
Because Madrone Road was never accepted for maintenance, the street is a unique hybrid 
of a private street within a public right-of-way. This means that the residents of the street 
are responsible for maintenance of the street until such time as the street is constructed to 
Town standards and accepted for maintenance by the Town. In the past, residents have 
expressed an unwillingness to do this because it would require the street to be wider than 
it is now. For this reason, Staff required acknowledgement by the permittee that 
constructing the driveway connection would cause them to be subject to maintenance 
costs of the street pavement. The permittee agreed to this condition and placed a note to 
that effect on the permit plans. 
 
CLAIM OF ERROR 
 
Appellant claims that Staff erred by not considering the project’s impact on the rural 
nature of the town, by failing to consider the effect of the project on aesthetics, garbage 
cans, traffic, consistency with the General Plan and character of adjacent public and 
private property, as required by Section 12.06.080 of the municipal Code, and by not 
adequately considering policies underlying setback, landscape screening and zoning 
regulations.  
 
Staff in their review of this permit referred to other appropriate staff member for review 
and comment. The encroachment was evaluated for compatibility with the General Plan, 
including the Land Use and Circulation Elements. Other elements are not applicable to 
the issue. The Land Use Element does not contain any provisions inconsistent with the 
proposed project. The Circulation Element states that local streets (the smallest street 
standard) are used to provide access to abutting property…and they should be designed to 
discourage through traffic. The project is compatible with the Circulation Element.  
 
An aside related to the private nature of the street, the Circulation Element Section 2.373 
states: 
 

A public street shall be accepted by the Town only on condition that it has been 
improved in accordance with Town standards existing at the time of acceptance 

 
With regard to consideration of policies underlying setbacks for buildings, the garage 
complies with the zoning setbacks applicable to such an accessory structure. The fact that 
a driveway accesses the garage from the rear lot line does not affect the applicability of 
the setback.  
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With regard to landscape screening, the residential building project related to this 
encroachment permit is subject to landscape screening requirements on the front, side and 
rear yards, however, landscape screening is never required across an access driveway or 
sidewalk, regardless of which lot line it crosses. This permit is consistent with the 
landscape screening policies. 
 
With regard to zoning regulations, whether or not there is a driveway present does not 
change the difference in setbacks from one side of the street to the other. The DeBell 
Drive side of the street will be the rear yard regardless, and the garage would be 
permitted at its present location whether there was a driveway from Madrone Road or 
not. Also appellant is incorrect that the zoning setbacks would not allow conversion of 
the street to public maintenance. Zoning setbacks are from the rear property line, not the 
edge of the street. As such, the setback would not change if the street were constructed to 
a standard width.  
 
Regarding appellants contention that the permittee can provide access to the garage by 
extending the existing driveway from DeBell Drive, staff is not in a position to choose 
between the three lot lines which all provide equally legal access and require use of one 
over the other. There are not provisions in the Municipal Code or General Plan that 
indicate that this should be required. 
 
Regarding appellants contention that the 99 DeBell Drive property owner can provide 
access to the garage by constructing a driveway from Oak Grove Avenue, it should be 
noted that Oak Grove Avenue is a Collector Street, which has the function, according to 
the general plan, to transfer traffic from local traffic generators (homes, schools, etc.) and 
local streets to arterials. As such, it is desirable for access to be provided to the local 
street rather than the collector, if the choice is available. While this is not sufficient 
justification to require a change if the owner applied for a driveway to Oak Grove 
Avenue, in that other houses in the area have driveways to Oak Grove Avenue, it is 
sufficient justification to approve the permittee’s desired location for the driveway as 
being consistent with the General Plan. 
 
CONCLUSION 
 
It is Staff’s professional opinion that the request to construct a driveway to provide access 
to 99 DeBell Drive from Madrone Road is consistent with the Atherton Municipal Code 
and the Atherton General Plan and that the appeal should be denied. 
 
ALTERNATIVES  
 
• The Council could deny the appeal and uphold the decision of Staff.  The permittee 

would be allowed to proceed with the project.  
 
• If the Council determines the code interpretation of Staff is incorrect, in that issuance 

of the permit would be detrimental to the interests of the town, then the Council could 
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 5 

direct staff to require the permittee to redesign the project to obtain driveway access 
from another street. 

 
FISCAL IMPACT 
 
The cost of the appeal process is paid for by the appellant.  
 
FORMAL MOTION: 
 
I move that the City Council deny the appeal and uphold the decision of Staff. 
 
Prepared by:      Approved by: 
 
 
_____________________________   __________________ 
Duncan L. Jones, P.E.     Jerry Gruber 
Public Works Director/City Engineer   City Manager 
 
Attachments:  

1. Letter of Appeal dated June 4, 2008 
2. Letter providing supplemental information dated June 11, 2008 
3. Atherton Municipal Code section 12.06 
4. Encroachment Permit and attached plan 
5. Pictures of project site, street and appellants project site 





























 
Madrone Road looking North from Oak Grove Avenue 
 

 
View of Garage from Oak Grove Avenue at Construction Entrance 



 
View of Garage from Construction Entrance 
 

 
View Approaching Driveway from South 



 
View of Garage from Madrone Road 
 

 
View of Madrone Road and 245 Oak Grove Avenue from Garage 



 
View to North from Driveway 
 

 
View Approaching Driveway from North 



 
View of Driveway from 73 Madrone Road Driveway (the next driveway on the street) 
 

 
View of 73 Madrone Road from Madrone Road 



 
View of 73 Madrone Road Approaching from North 
 

 
View of 39 Madrone Road from Madrone Road 



 
Madrone Road Looking South from 39 Madrone Road 
 

 
Existing Driveway on DeBell Drive 





















ITEM  28 
 
REQUEST TO INITIATE REZONING OF PARKER 
AVENUE FROM R1-A TO R1-B ZONING DISTRICT 
 
 
At the request of the applicant, this item has been continued to 
the City Council meeting of September 17, 2008. 
 





ITEM  29 
 
AMENDMENTS TO CITY COUNCIL RULES OF 
PROCEDURE/TOWN CODE OF CONDUCT REGARDING 
STATEMENTS REPRESENTING TOWN POLICY  
 
THIS ITEM WAS CONTINUED FROM THE CITY COUNCIL 
MEETING OF JULY 16, 2008. 
 



Item No.   
 
 

 
 

Town of Atherton  
 
 
 
 
CITY COUNCIL STAFF REPORT 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  JEROME GRUBER, CITY MANAGER 
 
FROM: MARC G. HYNES, CITY ATTORNEY 
 
DATE: FOR THE MEETING OF JULY 16, 2008 
 
SUBJECT: AMENDMENTS TO CITY COUNCIL RULES OF PROCEDURE/TOWN 

CODE OF CONDUCT REGARDING STATEMENTS REPRESENTING 
TOWN POLICY 

 
RECOMMENDATION: 
 
Consider proposed revisions to paragraph 11 of “miscellaneous rules” of City Council Rules of 
Procedure.  Alternatively, or in addition, consider revisions to the Town of Atherton Code of 
Conduct and Procedures. 
 
BACKGROUND - ANALYSIS: 
 
The City Council Rules of Procedure have been established under authority of California 
Government Code section 36813 for the conduct of meetings.  Paragraph 11 contains several 
miscellaneous rules regarding conduct at City Council meetings. 
 
In view of the Council’s recent adoption of a resolution governing Town Committees and 
Commissions and its provisions set out in Section 2 regarding representation by committee or 
commission members speaking on behalf of the Town, similar provisions may be considered for 
inclusion in City Council Rules of Procedure.  Alternatively, or in addition, these provisions may 
be added to the Town of Atherton Code of conduct and Procedures for members of the City 
Council, Commissions, Committees, and Staff (Exhibit A). 
 
Attached as Exhibit B are proposed revisions to the miscellaneous rules of the Rules of 
Procedure upon this subject.  Similar language as to Town Commissions and Committee 
Members as well as Town Staff could be added as Section 100.09.5 set out in Exhibit A.  The 
Council may wish to consider these revisions in more detail at a separate workshop. 
 



 
FISCAL IMPACT:  None. 
 
 
 
Prepared by: Approved by: 
 
/s/ Marc Hynes_______ ______________________ 
Marc G. Hynes Jerome Gruber 
City Attorney City Manager 
 
Attachment:    Exhibit A.  Town of Atherton Code of Conduct and Procedures 
                        Exhibit B.  (1) City Council Rules of Procedure Revisions 
                                                   (2) Town of Atherton Code of Conduct Revisions 



EXHIBIT B 
 
 

1. City Council Rules of Procedure. 
 

11.7  Representations of Town and/or City Council policy 
 Council members shall not represent themselves as speaking on behalf of the Town 
and/or the City Council without prior approval of the City Council.  The statements of previously 
approved City Council policy may be made without additional City Council approval. 
 
 
 
2. Town of Atherton Code of Conduct and Procedures 
 
 100.09.05 City Council Members, Members of the Commissions, Committees and 
Staff shall not represent themselves as speaking on behalf of the Town and/or the City Council 
without prior approval of the City Council.  The statements of previously approved City Council 
policy may be made without additional City Council approval. 
 
 



Exhibit A 
TOWN OF ATHERTON 

 
CODE OF CONDUCT AND PROCEDURES 

for members of 
 

Atherton City Council, Commissions, Committees 
and City Staff 

 
Preamble 
 
The citizens of Atherton are entitled to have fair, ethical and accountable local government which has 
earned the public's full confidence for integrity. In keeping with the Town of Atherton's Commitment to 
Excellence, the effective functioning of democratic government therefore requires that: 
 
 • public officials, both elected and appointed, and city employees, comply 
  with both the letter and spirit of the laws and policies affecting the 
  operations of government; 
 
 • public officials, both elected and appointed, and city employees, be 
  independent, impartial and fair in their judgment and actions; 
 
 • public office be used for the public.good, not for personal gain; and 
 
 public deliberations and processes be conducted openly, unless legally 
 confidential, in an atmosphere 0f respect and civility. 
 
To this end, the Atherton City Council has adopted a Code of Conduct and Procedures for members of 
the .City Council, City committees and commissions and City staff to assure public confidence in the 
integrity of local government and its effective and fair operation. 
 
The Code of Conduct and Procedures shall be discussed at least annually, in either a regular meeting 
or a study session by the Council, Commissions, Committees and staff as an on-going means of 
developing a thorough understanding of the Code of Conduct and Procedures and the Brown Act. 
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RELATIONSHIP BETWEEN CITY COUNCIL AND TOWN STAFF 

 
Town staff members, except for the City Attorney, work for the City Manager, who in turn works for the 
City Council. Staff can be used by Council as a resource for routine information on ongoing projects 
and programs. Contacts should be channeled through the City Manager for continuity purposes. If the 
City Manager is absent, the request should be directed to the. Acting City Manager for processing 
purposes. The Acting City Manager will inform the City Manager upon his/her return of the request and 
what action was taken. 
 
A more formal procedure should be followed if Council needs staff support that requires more than 
thirty (30) minutes of a staff member's time. If a majority of the Council approves such a request, the 
City Manager will proceed with said request and report his/her findings back to the Council upon 
completion. The same procedure applies to Council requests of the City Attorney, except in instances 
involving personnel or sensitive issues. 
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TOWN OF ATHERTON 

 
POLICY NO. !00 - CODE OF CONDUCT AND PROCEDURES 

 
The City Council of the Town of Atherton is committed to providing excellence in legislative leadership. In order to 
assist in the governing of the behavior between and among members of the City Council,Committees, 
Commissions and City Staff. We will strive to observe the following Code of Conduct and Procedures. 
 
100.01 The public good shall be the highest priority of the Council, Commissions, Committees, and staff of the 

Town of Atherton. Public office should be used for public good, not for personal gain. 
 
 100.02 The work of the City is a team effort. Council members, Commissions, Committees and staff shall 
  work together in a collaborative process, assisting each other in conducting the affairs of the Town. 
 
100.03 When responding to constituent requests and concerns, Council members, Commissions, Committees 
  and staff shall be courteous, responding to individuals in a positive manner and routing their questions 
  to the City Manager. 
 
100.04 The City Council and members of the Commission~", Committees and staff shall develop a working 
  relationship with the City Manager wherein current issues, concerns and Town projects are discussed 
  comfortably and openly. 
 
100.05 The City Council and members of the Commissions and Committees shall function as a part of the 
  whole. Action issues shall be brought to the attention of the City Council as a whole rather than to 
  individual members selectively. 
 
100.06 The dignity, style, values and opinions of each member of the City Council, Commissions, Committees 
  and staff shall be respected. 
 
100.07 City Council members, Commissions, Committees and staff shall avoid double-talk, hidden agendas, 
  gossip, backbiting, and other negative forms of interaction. 
 
100.08 City Council members, Commissions, committees and staff shall commit to focusing on issues and not 

personalities. 
 
100.09 Differing viewpoints are healthy in the decision-making process. Individuals have the right to disagree 
  with ideas and opinions, but without being disagreeable. Once the City Council, Commissions and 
  Committees take action, Council, Committees, Commission members, and staff shall commit to 
  supporting said action of the majority and not create barriers to the implementation of said action. 
 
100.10 Individual Councilmembers, Committees and Commission members shall not directly criticize any City 
  employee or contract personnel publicly. Criticism of subordinates of the City Manager shall be given 
  to the City Manager for his/her use as appropriate. 
 
100.11 Councilmembers should not publicly criticize the City Manager or staff, but shall discuss any concerns 
  about the City Manager and staff in a closed session of the City Council. 
 
100.12  Councilmembers shall act within the spirit and intent of the Brown Act, including but not limited to, the 

provisions pertaining to inter-Council member communications. 
 
100.13 Councilmembers shall maintain confidentiality on all information discussed in closed session Council 
  meetings. 
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CODE OF CONDUCT AND PROCEDURES 
PAGE TWO OF THREE 
 
 100.14 The City Council, Commissions and Committees will distinguish between free speech and malicious 

innuendo or personal, insulting, slanderous attacks and will not tolerate verbal abuse of any 
Councilmembers, Commissions or Committee members, or staff, either from the floor or from each 
other. It is the responsibility of the Chair, and, if necessary, all the members of the Council, 
Commissions and Committees, to enforce and maintain decorum at meetings. 

 
  No public official, officer or employee of the Town shall solicit or accept any gift, gratuity, favor or 
 100.15 anything of monetary value which might be perceived as consideration for, present or future  
  preferential treatment or as unethical attempts to influence Town operation's. Public Officials and 
  employees are not to accept any gift, gratuity, favor or anything of monetary value from any 
  individual, company or organization doing business with the Town. 
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TOWN OF ATHERTON/CODE OF CONDUCT AND PROCEDURES 
 
PAGE THREE OF THREE 
 
COUNCIL, COMMISSION, COMMITTEE, STAFF PROCEDURES
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One of the primary responsibilities of the City Council is to monitor the City's progress in attaining its goals and 
objectives while pursuing the Town's Mission Statement. Council, .Commissions, Committee members and City 
Staff shall practice the following procedures: 
 
100.0t .a City staff members, except for the City Attorney, work for and are accountable to the City Manager, 
 who, in turn, works for and is accountable to the City Council. City staff can be used by the City 
 Council, Commissions and Committees as a valuable resource to provide routine information on 
 ongoing projects and programs 
 
100 01.b      Council members, Commissions and Committee members shall request information needed to 
  supplement, upgrade or enhance their knowledge about Town projects and programs directly 
 through the City Manager. If the City Manager is absent, the request should be directed to the 
 Acting City Manager who will inform the City Manager upon his/her return of the request and what 
 action was taken. 
 
100 01.c A more formal procedure shall be followed if staff, support requires more than thirty (30) minutes of 
 a staff member's time. Requests for information requiring more than thirty (30) minutes of staff time 
 shall be placed on a regular Council meeting or study session agenda for discussion and possible 
 approval. 
 
100.01.d - All complaints from residents and property owners of the Town -of Atherton shall be referred  
 directly to the City Manager. The City Manager will keep the interested Council member apprised on  
 the resolution of the complaint. 
 
100.01.e Public safety and/or hazardous issues shall be reported to the City Manager and each on-site 
  .Department Head. Emergency situations shall be dealt with immediately by staff, with notification to 
  the City Council upon completion of the issue or with updated information as it becomes available. 
 
100.01.f The City Council, Commissions, Committee members and Staff should refer all personnel issues 
  directly to the City Manager. Clarification for policy related concerns, especially those involving 
  personnel, legal matters, finances and programming, shall be referred directly to the City Manager. 
 
100.01.g Council members, Commissions and Committee members shall direct inquiries to the City Manager 
  when approached by Town personnel concerning specific Town policy, to ensure that the proper 
 chain of command is followed at all times. 
 
100.01 .h Council members, Commissions, Committee members and Staff shall not comment adversely on 
 any Town employee with any constituent even in the event a constituent asks what he/she thinks of 
 an employee. 
 
APPROVED BY ATHERTON CITY COUNCIL ON: February 19, 1997 
Revised 09-09-99 
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June 19, 2002 
 

RULES OF PROCEDURE 
 
 

1. Authority 
 
 As provided by California Government Code Section 36813, the City 
Council establishes these Rules of Procedure for the conduct of meetings.  The 
following Rules shall be in effect upon their adoption by the City Council and until 
such time as they are amended or new rules adopted in the manner provided by 
these Rules. 
 

2. General Rules 
 
 2.1 Public Meetings     All meetings (except closed sessions as provided 
by State law) of the Council shall be open to the public. 
 
 2.2 Meeting Dates/Times     Regular meetings will be held on the third 
Wednesday of each month.  Adjourned regular or special meetings may be called 
by the Mayor or a majority of the Council.  All regular meetings will convene at 
7:00 p.m. unless noticed at a different time by publishing a notice and/or posting a 
notice as required by Section 5.3. 
 
 2.3 Quorum     Three members of the Council shall constitute a quorum 
necessary to transact business.  In the event a quorum is not in attendance, those 
attending will be named in the minutes, and they shall adjourn the meeting to a 
later set time.  If no one is present, the Clerk shall adjourn the meeting to a later 
date and post notice of that fact pursuant to Government Code Section 36811. 
 
 2.4 Compelling Attendance     Members must notify the Presiding Officer 
for the issuance of an "excused absence" when they are unable to attend, which 
shall be granted.  The member may notify the City Manager or City Clerk if the 
Presiding Officer is not available and the City Manager or City Clerk will notify the 
Presiding Officer of the request; or it will be noted in the minutes as an unexcused 
absence.  In the event of perpetual absence by members, the Council may 
adjourn from day to day to compel attendance under the penalties prescribed by 
law.  The seat of a member with two or more consecutive unexcused absences 
from regular council meetings shall be vacated pursuant to Government Code 
Section 36513(b). 
 
 2.5 Minutes of Proceedings     An account of all public proceedings of 
the City Council shall be recorded by the City Clerk and entered into official minute 
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books of the Council.  These minutes shall be available to the public following 
approval by the Council. 
 2.6 Right of Floor     Any member desiring to speak shall first be 
recognized by the Mayor and shall, with the exception of Public Comments, 
confine any remarks to the subject under consideration. 
 
 2.7 Rules of Order     Except in cases of conflict with these Rules, 
Robert's Rules of Order shall be used as a non-binding guide to govern the 
proceedings of this Council. 
 
 2.8 City Manager     The City Manager shall attend all meetings of the 
Council unless excused, and in the City Manager's absence, a designee shall 
substitute.  The City Manager may make recommendations and shall have the 
right to take part in all discussions of the Council, but shall have no vote. 
 
 2.9 City Attorney     The City Attorney shall attend all meetings of the 
Council unless excused, and in the City Attorney's absence, a designee shall 
substitute.  The City Attorney, upon request of the City Council or authorized 
representatives, shall give opinions, either written or oral, on questions of law and 
shall act as the Council's parliamentarian. 
 
 2.10 City Clerk     The City Clerk shall attend all meetings of the Council 
unless excused, and in the City Clerk's absence, the Deputy City Clerk shall 
substitute.  The City Clerk shall record, prepare and maintain the official record of 
the Council and perform other related duties as prescribed by the Council and/or 
City Manager. 
 
 2.11 Department Heads/Employees     Department Heads/Employees, as 
described by the City Manager or requested by the Council, shall attend Council 
meetings. 

3. Types of Meetings 
 
 3.1. Regular Meetings     Unless otherwise designated by the Council, 
the Council shall meet in the City Council Chambers for all regular meetings.  The 
regular meetings shall begin at 7:00 p.m. on the third Wednesday of each month, 
unless otherwise specified by posted notice.  If the meeting date should fall on a 
legal holiday, the Council shall meet at a time and date so designated by the 
Council. 
 
 3.2 Adjourned Meetings     Any meeting of the City Council may be 
adjourned to a later date, place, and time provided no adjournment is for a longer 
period than the next regularly scheduled meeting. 
 
 3.3 Special Meetings     Special meetings may be called by the Mayor or 
by a majority of the Councilmembers.  The call for a special meeting must specify 
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the day, hour, and place and shall specify the subject(s) to be considered.  
Twenty-four hours notice must be given prior to the meetings.  Only matters 
specified in the notice may be discussed at special meetings.  Notice shall be 
posted as required by law.   
 
 3.4 Closed Session Meetings     Closed sessions, formerly referred to as 
Executive Sessions, may be held in accordance with the provisions of the Brown 
Act (Government Code Section 54954.5). 
 
 3.5 Study Session Meetings     The Council may meet informally in 
Study Sessions called by the Mayor or the majority of Councilmembers.  Study 
Sessions are open to the public and are meetings for purposes of the Brown Act.  
Council may not take any formal action at study session meetings.  Meeting notice 
requirements are contained in Section 2.2. 
 
 3.6 Media Attendance     All meetings (except Closed Sessions) of the 
City Council and Commissions shall be open to the media, and may be recorded 
by tape, radio, television, and photography, provided such recordings do not 
interfere with orderly conduct of the meetings. 
 

4. Mayor - Duties 
 
 4.1 Mayor     The Mayor is elected by members of the Council for a one-
year period. No member shall serve as Mayor for consecutive terms.  The City 
Council shall meet at least annually to choose one of its members as Mayor. 
 
 4.2 Vice Mayor     The Vice Mayor shall be selected annually by a 
Council majority vote.  No member shall serve as Vice-Mayor for consecutive 
terms. 
 
 4.3 Presiding Officer     The Mayor, if present, shall preside.  In the 
Mayor's absence, the Vice Mayor shall preside.  In the absence of both, the 
Councilmembers present shall elect a temporary Presiding Officer. 
 
 4.4 Call to Order     The Mayor or Vice Mayor shall call the meeting to 
order at the hour appointed.  In the absence of both, the meeting shall be called to 
order by the City Clerk and those Councilmembers present shall proceed to elect 
a temporary Presiding Officer. 
 
 4.5 Preservation of Order     The Presiding Officer shall preserve strict 
order and decorum, shall prevent verbal attacks on Councilmembers, staff, and/or 
citizens, and confine debate to the item under discussion. 
 
 4.6 Point of Order     The Presiding Officer shall determine all points of 
order, subject to the right of any member to appeal to the entire Council.  If an 
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appeal is taken, the question shall be, "Shall the decision of the Presiding Officer 
be sustained?" 
 4.7 Motion to be Stated     The Presiding Officer shall state all motions 
submitted for a vote and announce the result.  A roll call vote shall be taken upon 
ordinance, resolution, and at the request of any member. 
 
 4.8 Mayor Proclamations     Mayor Proclamations will be issued at the 
discretion of the Mayor for various purposes including: 
 
  A. Recognizing individuals and organizations whose 
   contributions and achievements have community-wide 
   significance; 
 
  B. Calling public attention to a significant community  
   event, service or program; 
 
  C. Highlighting a special period of observance, celebration, 
   or recognition for community, regional, state, or  
   national occasions. 
 
  Mayor Proclamations do not need formal Council action or approval 
and individual Councilmembers can request through the Mayor that proclamations 
be issued.  All public requests for proclamations should be directed to the City 
Manager or Mayor for review.  
 
  It will be at the discretion of the Mayor to determine whether it is 
appropriate to present the proclamation at a Council meeting. 
 
  Proclamations will be issued to recognize legitimate and significant 
community achievements, contributions, and occasions.  These forms of 
recognition are not intended for partisan, commercial or narrow individual 
purposes which are inconsistent with the overall policies of the City Council. 
 

5. Order/Preparation of Agenda 
 
 5.1 Order of Business 
 
   1. Call to Order, Pledge of Allegiance, Roll Call 
   2. Presentations 
   3. Council Reports  
   4. Public Comments 
   5. Staff Reports 
   6. Community Organization Roundtable Report 
   7. Consent Agenda 
   8. Regular Agenda/Public Hearings 
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   9. Public comments 
  10. Adjournment 
 
 5.2 Agenda Preparation     The agenda shall be prepared in accordance 
with the preparation procedure as directed by the City Manager.  The agenda shall 
be delivered to the Mayor, Councilmembers, and Library after 5:00 p.m. on the 
Friday preceding the Wednesday meeting.  Council materials are available for 
public review at the Library the Saturday, and at the City Administrative Office 
beginning on the Monday, before the regular Wednesday Council meeting. 
 
 5.3 Agenda Posting     The City Clerk shall post an agenda at least 72 
hours before a regular meeting at the following locations: (a) Atherton Town 
Offices, 91 Ashfield Road (lobby); (b) Atherton Branch Library, 2 Dinkelspiel Lane; 
(c) Atherton Train Station Bulletin Board; (d) Rosewood @ Green Oaks Bulletin 
Board; (e) Atherton @ Selby Lane Bulletin Board, (f) Town Council Chambers, 94 
Ashfield Road.  The agenda shall specify the time, date, and location of the 
meeting and contain a brief description and proposed action of each item of 
business to be transacted or discussed at the meeting. 
 
 5.4 Minutes     Unless requested by Council, minutes may be approved 
without reading if the City Clerk previously furnished a copy to each member and 
the Library. 
 

5.5 Public Comments  (See also Citizens' Rights, Section 6)     During 
Public Comments, any person may address the Council, provided that the item (1) 
is of interest to the public and is within the subject matter jurisdiction of the Council 
and (2) is not otherwise on the agenda. 
 

5.6 Consent Agenda     Items listed under the Consent Agenda are 
those items staff believes will not require Council discussion and are routine in 
content.  Also listed under the Consent Agenda are resolutions confirming action 
from a previous meeting which are brought back for approval of form rather than 
approval of action.  Items may be removed by any Councilmember for separate 
discussion for clarification and/or upon request by any member of the public who 
wishes to speak on that item. 
 
 5.7 Regular Agenda/Public Hearings     Items requiring a public hearing 
will be noticed as required by law. 
 
 5.8 Actions Limited to Posted Agenda     The City Council shall not take 
action on any item not appearing on the posted agenda except under the 
conditions permitted by Government Code Section 54954.2 (Brown Act). 
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6. Citizens' Rights 
 
 6.1 Addressing the Council 
 
 (1) Any person may address the Council on the following portions of the 
agenda: 
 
  (a) Public Comments, as provided in Section  5.5. 
  (b) Public hearings, as provided in Sections 8.1 and following. 
  (c) When invited by the Mayor, all other portions of the  
   agenda prior  to the vote, it any, being taken. 
 
 (2) The following shall apply: 
 
  (a) Each person addressing the Council shall step to the   
   podium and give their name and address (optional) for the  
   record. 
  (b) A time limit may be imposed by the Council on each speaker 
   depending on the subject matter.  (Exception: See "Public  
   Hearing Procedures" under Section 8.1 and following.) 
  (c) All remarks shall be directed to the Mayor and Council as a  
   body and not to any particular member. 
  (d) No person, other than members of the Council and the  
   person having the floor, shall be permitted to enter into the  
   discussion. 
  (e) No question shall be asked of Councilmembers except  
   through the Mayor. 
 
 6.2 Personal and Slanderous Remarks     Any person making personal, 
impertinent, or slanderous remarks, or who becomes boisterous may be 
requested by the Mayor to leave the meeting.  The Mayor shall discourage 
demonstrations before the Council, such as applauding or "booing".  Upon 
instructions by the Mayor, a Sergeant-at-Arms may be called for the purpose of 
removing any person who, in the Mayor's judgment, has violated the rules of 
conduct and has disrupted the meeting.  The Mayor appoints a person to fulfill the 
responsibilities of the Sergeant-at-Arms at the beginning of each meeting if he/she 
deems it to be necessary. 
 
 6.3 Reading of Protests     Interested persons, or their representatives, 
may address the Council for the reading of protests, petitions or communications 
relating to the matter under consideration if a majority of the Council agree that the 
person should be heard. 
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 6.4 Written Communications     Any citizen may submit written 
comments to the Council through the City Clerk or City Manager's office and 
request that Council receive copies in the agenda packet provided such written 
comments are received four business days before the scheduled Council meeting.  
Written comments can be filed with the City Clerk or City Manager's office up to 
the time of the meeting and distributed to the Council at the meeting. 
 
 6.5 Printed Materials     Printed materials contained in the agenda 
packet will be available upon request after the meeting is adjourned.  There may 
be a copy charge, based on the Town's current copy fee, if printing is necessary.  
If the action taken requires retyping, the document will be available in Town Hall 
the next business day, as soon as the retyping is complete. 
 

7. Ordinances, Resolutions and Contracts 
 
 7.1 Document Preparation     All ordinances and resolutions shall be 
approved by the City Attorney.  No ordinance shall be prepared for presentation to 
the Council unless ordered by a majority vote of the Council or prepared by the 
City Attorney on the City  Attorney's own initiative. 
 
 7.2 Document Approval     All ordinances, resolutions, and contracts 
shall, before being placed on the agenda, be approved as to form and legality by 
the City Attorney.  Additionally, all these documents shall be reviewed by the City 
Manager. 
 
 7.3 Ordinance Introduction/Adoption     Except as to urgency 
ordinances, unless a member requests a full reading, a proposed ordinance will 
be introduced by the reading of the title only.  Ordinances introduced by first 
reading shall not be adopted within five days of the introduction or at other than 
regular Council meetings.  If the ordinance carries an emergency clause, 
introduction and adoption may occur at the same meeting. 
 
 7.4 Majority Vote Required     An affirmative vote of at least a majority of 
a quorum of the Council shall be necessary to adopt an ordinance.  Urgency 
(emergency) ordinances must be adopted by the affirmative vote of at least four 
members of the Council.  Resolutions, motions, and any other matters may be 
adopted by the majority present. 
 
 7.5 Ordinance Preservation     Following adoption of an ordinance, the 
City Clerk will assign a number to the ordinance, and post according to law.  The 
ordinance shall be filed and preserved in the City Clerk's office. 
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8. Procedures Regarding Public Hearings 
 
 8.1 Introduction     Mayor announces subject of the public hearing. 
 
 
 8.2 Staff and Written Material Presentation 
 
 1. Staff summary report and other written material included in the  
  agenda packed is received and filed.  Written comments not in the  
  agenda packet (e.g. protests, etc.) are noted for the record. 
 2. Written material not in the agenda packet, if any, is received and  
  filed.  
 3. Staff report, if any, is presented by staff member. 
 4. Staff responds to Councilmember questions. 
 5. Mayor declares the public hearing open. 
 
 8.3 Public Comment 
 
 1. Purpose is to provide opportunity to concerned members in the  
  audience who wish to testify in support or opposition to the matter  
  being heard. 
 2. Mayor instructs members of the audience: (a) speak from the  
  podium; (b) to give their name and address (optional) before  
  speaking; (c) a time limit for each speaker may be designated; and  
  (d) that repetition should be avoided. 
 3. The applicant/representative will normally speak first. 
 4. Questions by speakers will be noted prior to Council deliberation. 
 5. Mayor declares the public hearing closed. 
 
 8.4 Council Deliberations 
 
 1. After the Mayor has determined that no other member of the 

  audience wishes to speak, the matter is returned to the City  
 Council for deliberation. 

 2. The Council may ask questions of speakers for clarification. 
 3. The Council makes a motion and debates. 
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 8.5 Council Action 
 
 1. Council at this time may re-open and continue the public hearing. 
 
  (a) This should be done if any additional information is   
   requested (e.g. a staff report). 
  (b) Continuing a public hearing to a specific date does not  
   require additional notice. 
 
 2. Council may: 
 
  (a) Vote on the item; 

 (b) Offer amendments or substitute motions and re-open  
  the hearing allowing additional public comment; 

  (c) Continue the matter to a later date for a decision.  (Note:   
   no additional reports or testimony may be received after  
   the hearing has been closed). 
 
 
9. City Council Committees 
 

   
 9.1 Establishment – Appointment of Council Members 

Thereto.  At the regular meeting in January, the Mayor 
shall appoint Council members to serve on various 
committees for a one year term.  Committees shall be 
created and members appointed thereto in accordance 
with rules and regulations set out by the City Council 
by Resolution No.08-24 and as amended. 

 
 9.2 Appointment of Voting Members to City Council 

Committees.  Appointment of voting members to City 
Council Committees shall proceed as provided by the 
terms and provisions of  separate resolution and as 
amended.  Committees shall be created and members 
appointed thereto in accordance with rules and 
regulations set out by the City Council by Resolution 
No.08-24 and as amended. 

 
 9.3 City Council Review of Town Committee Decisions.  

City Council Members on Town committees may bring 
any decision of the committee to the full City Council 
for final determination.  Pending such action by the full 
City Council, any such decision shall be suspended. 
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 9.4 Committees of City Council.   
 
  a. Standing Committees:  Any standing committee of the Council 
shall be subject to the same rules of procedure as the City Council.  Each 
standing committee is comprised of two Council Members appointed by the 
Mayor, and is staffed by the appropriate staff members.  The standing committees 
are: 
 
   1. Atherton Channel Drainage District Committee.  
Consisting of three members including two Council Members, and one resident of 
the Town.  The committee meets on an as needed basis in the City Council 
Chambers.  
 
   2. Audit Committee.  Consisting of seven members, 
including two Council Members of the Finance Committee, and five residents of 
the Town.  The committee meets quarterly in the Conference Room of the Town 
Administrative Offices. 
 
   3. Budget and Finance Committee.  Consisting of two 
Council Members.  The Members also serve on the Audit Committee.    The 
committee meets on an as needed basis in the Conference Room of the Town 
Administrative Offices. 
 
   4. Buildings and Facilities Committee.  Consisting of two 
Council Members.  The committee meets on an as needed basis in the 
Conference Room of the Town Administrative Offices. 
 
   5. Transportation Committee.  Consisting of five members 
including two Council Members and three residents of the Town.  The committee 
meets quarterly on  the second Tuesday of the month at 6:00 p.m. in the City 
Council Chambers. 
 
   6. Screening Committee.  Consisting of two Council 
Members.  The committee meets on an as needed basis in the Conference Room 
of the Town Administrative Offices. 
 
   7. Waste Reduction and Recycling Committee.  
Consisting of five members including two Council Members and three residents of 
the Town.  The committee also includes the City Manager, Town Arborist, a 
SBWMA representative, and a representative of the franchise waste hauler.  The 
committee meets quarterly on the first Wednesday of the month at 10:00 a.m. in 
the Conference Room of the Town Administrative Offices.  
 
  b. Ad Hoc Committees.  Any ad hoc committee of the Council 
shall be subject to the same rules of procedure as the City Council.  Each ad hoc 
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committee is comprised of two Council Members appointed by the Mayor, and is 
staffed by the appropriate staff members.  The ad hoc committees are: 
 
   1. Cal Train Corridor Committee.  Consisting of thirteen 
members including two Council Members and up to eleven residents of the Town.  
The committee meets on the first Tuesday of each month at 7:00 p.m. in the City 
Council Chambers. 
 
 9.5 City Council Review of City Council Committee Decisions.  City 
Council Members on City Council-appointed committees may bring any decision 
of the committee to the full City Council for final determination.  Pending such 
action by the full City Council, any such decision shall be suspended. 

10. Suspension and Amendment of These Rules 

 
 10.1 Suspension     Any provision of these rules not already 
governed by the Atherton Municipal Code may be temporarily suspended by a 
majority vote by the Council. 
 
 10.2 Amendment     These rules may be amended by additions or 
deletions or new rules adopted by a majority vote of the Council provided the 
proposed amendment or new rules are introduced into the record at a prior 
Council meeting. 
 

11. Miscellaneous Rules 
 
 11.1 Roll Call Votes     Upon demand by any Councilmember, made 
before the "Nays" are called for, a roll call vote shall be taken on the motion before 
the Council.  The Mayor's name shall be called last with other members' names 
called at random by the City Clerk.  Members shall not give explanations for their 
vote during roll call. 
 
 11.2 Silence     During a collective vote ("Ayes", "Nays" or "Abstain"), 
silence by any member denotes an affirmative vote. 
 
 11.3 Continuance of an Item 
 
 1. Continuance by a Councilmember:  Any Councilmember may, with  
  the consent of the Council, continue an item (not subject to a  
  deadline) to the next agreed upon meeting.  If the Councilmember  
  will not be in attendance at the meeting, the Councilmember's  
  request to continue an item should be personally conveyed to the  
  Mayor or City Manager prior to the meeting.  
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 2. Continuances Requested by Someone Not a Councilmember: 
  Anyone may request a continuance of an item by the Council.  A  
  request for a continuance may be granted by vote of the Council  
  only if it finds that (1) the need for the continuance was beyond the  
  control of the person requesting it, and (2) the need for  the  
  continuance arose after (a) the date of the notice of public  

hearing was published if the item is subject to a public hearing, or  
(b) the time the Council agenda was posted for items not subject to   
a public hearing. 

 
 11.4 Personal Privilege     The right of a Councilmember to address the 
Council on a question of personal privilege shall be limited to cases in which the 
integrity, character, or motives of the Councilmember is in question, or where the 
welfare of the Council is concerned.  The Councilmember may not interrupt the 
speaker, however, until recognized by the Mayor  
 
 11.5 Protests     Any member shall have the right to enter into public 
record reasons for dissent or protest against any action carried by the majority. 
 
 11.6 Motion to Reconsider     A motion to reconsider any action taken by 
the Council may be made in accordance with the following: 
 
 1. The motion must be made by a member of the prevailing side,  
  although it may be seconded by any Councilmember. 
 2. The motion must be made prior to the adjournment of the meeting  
  at which the original action was taken. 
 3. The motion is debatable and has precedence over a pending  
  motion. 
 

12. Rules of Debate 
 
 12.1 Mayor as Presiding Officer     The Mayor may move, second, and 
debate from the Chair, and shall not be deprived of any rights and privileges of a 
Councilmember. 
 
 12.2 Appeals     Any ruling of the Mayor may be appealed at the request 
of a Councilmember.  The Mayor shall call for a roll call vote to determine if the 
ruling is upheld. 
 
 12.3 Precedence of Motions     When a motion is before the Council, no 
motion shall be addressed except for the following: 
 
  -- Motion to Amend 
  -- Motion to Postpone 
  -- Motion to Table 
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1. A Motion to Amend may be debated on the subject of the 

amendment.  An amendment which modifies the motion before the 
Council is proper.  If the intent of the Motion before the Council is 
changed by the amendment, a substitute Motion should be made.  
Amendments are voted on first.  Upon the completion of these votes, 
the original motion as amended is voted upon.  A motion may be 
amended more than once.  Each amendment to a motion is voted on 
separately.  There shall be only one motion to amend on the floor at 
any one time. 

 
 2. A Motion to Postpone.  Adoption of a Motion to Postpone ends  
  discussion of the matter which is postponed.  A Motion to  
  Postpone an item to a definite time is debatable.  The motion  
  also may be amended.  Debate and the subject of the  
  amendment must relate to the propriety of postponement  
  and/or the time set for the postponement.   
 
 3. A Motion to Table results in temporarily passing by the item  
  which is the subject of the motion.  An item which has been  
  tabled may be returned to the agenda at any time before the  
  adjournment of the next regular meeting.  If the item has not  
  been taken from the table by that time, the item is deemed  
  rejected. 
 
 
APPROVED AS TO FORM: 
 
/s/ Marc G. Hynes 
_________________________ 
Marc G. Hynes, City Attorney 
 



ITEM  30 
 
DISCUSS SETTING ASIDE BUILDING FUNDS FOR TOWN 
CENTER 
 
 
THIS ITEM WAS CONTINUED FROM THE CITY COUNCIL 
MEETING OF JULY 16, 2008. 
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Town of Atherton 

 
CITY COUNCIL STAFF REPORT 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  JERRY GRUBER, CITY MANAGER 
 
FROM: BILL YEOMANS, INTERIM FINANCE OFFICER 
 
DATE: FOR THE MEETING OF JULY 16TH, 2008 
 
SUBJECT: DISCUSS SETTING ASIDE BUILDING FUNDS FOR TOWN CENTER  
 
 
RECOMMENDATION 
 
Discuss setting aside General Fund (101) and Facilities Construction Fund (406) balances for a 
new Town Center. 
 
DISCUSSION 
 
Building Fees were increased effective January 2008, and plans for a new Town Center are 
being considered.  
 
When Building Fees were increased in May 2000, there was some discussion (staff report 
attached) of setting aside the Building Department’s share of a new permanent facility.  The 
calculation estimated that the Building Department would occupy 20% of the permanent 
facility, whose cost would be $4,000,000, so the set aside was calculated at $4,000,000.  A new 
fund was created (Fund 406 Facilities Construction) and $440,000 was transferred to that fund 
in FY2001 and FY2002.  In FY 2003 the 406 Fund was spent on other projects leaving a current 
balance of about $71,000. 
 
If the Council decides to set aside further funds raised from building fees for a new Town 
Center, those funds could be transferred to the 406 Fund from the General Fund where Building 
Permit Fees are received or could be set aside in a specified reserve within the General Fund.  
The current balance in the 406 Fund could be returned to this specified reserve if the second 
choice were made.  The name of the reserve or the name of the 406 Fund should be considered 
in order to designate the use of the funds or to allow broader use of the funds. 
 

  
 
 



  
 
 

How much should be set aside and when?  
a. Town Hall value could be based on an estimate of the new construction cost possibly 

adjusted by consideration of other funding sources; or based on the May 2000 estimate 
with or without inflation or interest adjustments 

b. The building use factor could be based on plans (e.g.--% of footage) or historical factors 
c. Should the target amount be met immediately or reached over time? 
d. Should the target be adjusted for inflation? 

 
FISCAL IMPACT 
 
This discussion could lead to the restriction of collected or future building fees to a limited 
purpose. 
 
 Prepared by:      Approved by: 
 
 
________________________   _________________________ 
Bill Yeomans       Jerome Gruber 
Interim Finance Officer    City Manager 
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How much should be set aside and when?  
a. Town Hall value could be based on an estimate of the new construction cost possibly 

adjusted by consideration of other funding sources; or based on the May 2000 estimate 
with or without inflation or interest adjustments 

b. The building use factor could be based on plans (e.g.--% of footage) or historical factors 
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FISCAL IMPACT 
 
This discussion could lead to the restriction of collected or future building fees to a limited 
purpose. 
 
 Prepared by:      Approved by: 
 
 
________________________   _________________________ 
Bill Yeomans       Jerome Gruber 
Interim Finance Officer    City Manager 
 
 



         Item No. 3 
 
 
 
 
 
 
 
CITY COUNCIL STAFF REPORT 
 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
 
FROM: MICHAEL A. HOOD, BUILDING OFFICIAL 
 
DATE: FOR THE COUNCIL MEETING OF MAY 9, 2000 
 
SUBJECT: BUILDING INSPECTION FEES 
 
 
 
RECOMMENDATION: 
 

Pass a motion to approve a resolution pertaining to building inspection fees. 
 
 

INTRODUCTION: 
 
 At the April 12, 2000 City Council meeting staff presented a proposal to adjust 
valuation figures used to calculate building inspection fees and to adjust permit and 
service fees to reflect the Town’s actual cost of providing service. 
 
 
ANALYSIS: 
 
 For the last ten years the Building Inspection Department has used the figure of 
$110.00 per square foot for new construction and $70.00 per square foot for remodel 
construction as the basis of calculating the value of construction in Atherton.  The actual 
cost of new construction and remodel work has risen over the years and is now more 
realistically in the range of $250.00 to $350.00 per square foot. 
 
Building permit fees are based on building valuation.  The formula for calculating the 
building permit fee is shown in Table 1-A of the 1997 Uniform Building Code.  Raising  
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the valuation basis from $110.00 per square foot to $250.00 per square foot will raise the 
building permit fees an average of 71%. 
 
Building permit revenues for the 2000-2001 fiscal year are anticipated to be 
approximately $700,000.  A 71% increase in building permit fees will generate an 
additional $497,000.  Since building permit revenues must be used for building permit 
related activities the additional revenues will be used to fund the following programs: 
 
 
 
1. A cost allocation plan to reimburse administrative departments for their costs 

associated with supporting the building inspection function. 
 

Administrative departments, including the City Manager, Finance, and City Clerk, 
cost approximately $730,000 per year.  If the cost of these departments is 
distributed to the Building Department based on the Building Department’s 
percentage of total Town personnel, then 20% or $146,000 should be allocated as 
a cost to the Building Department. 

 
 
2. An inspection carry-over fund, to pay for inspection services on projects that 

take longer than one year to construct. 
 

Permit fees are collected before a permit is issued and those fees are used to pay 
for plan checking and inspection services.  Since most construction projects last 
more than one fiscal year, the funds to pay for inspection services should be 
carried over from one fiscal year to the next until the project is complete.  Rather 
than specifically carrying over the revenues for each of several hundred projects, 
a group carry-over fund is usually established. 
 
Without a carry-over fund, if the economy entered a severe depression, as it did in 
the mid 70’s and again in the 80’s, we could be faced with the situation where 
inadequate revenue was generated to service the existing, ongoing construction 
projects.  In other words, with out a carry-over fund we are left with an inspection 
liability with no source of revenue.  Revenues, in this case, would be drawn from 
the General Fund until the inspection liability was met. 
 
It is therefore prudent to establish an inspection carry-over fund of approximately 
one-year’s worth of inspection work or approximately $600,000.  At least 
$150,000 per year should be set aside for four years to establish this fund. 
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3. A Permanent Building Fund to pay for the Building Department’s portion of a 

new, permanent structure. 
 

Currently the Building Department is housed in temporary, modular units.  If a 
new, permanent town facility is built then the Building Department would pay its 
share of the new building construction.  A new building is estimated to cost 
$4,000,000 with the Building Department utilizing 20% of the floor area.  The 
prorated share of the Building Department would therefore be $800,000.  This 
amount would be set aside at a rate of $200,000 per year for four years. 

 
 
 
  
  
Prepared By:      Approved: 
 
 
 
s/Michael A. Hood                                                    s/Ralph Freedman 
Michael A. Hood, Building Official   Ralph Freedman, City Manager 
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RESOLUTION NO. 00-13 

 
        A RESOLUTION OF THE CITY COUNCIL OF THE TOWN OF 

ATHERTON RELATING TO CHARGES FOR PUBLIC SERVICES 
 
 
 WHEREAS, the City Council of the Town of Atherton finds it necessary to recover at 
least some of the costs of special and extraordinary services rendered by the various departments 
of the Town, and 
 
 WHEREAS, at the direction of the City Council, the Building, Planning, Police and 
Public Works Departments of the Town have conducted in-depth studies to determine the actual 
cost to the Town of providing various special services rendered by those departments, and 
 
 WHEREAS, the City Council has received reports from the said Departments, showing 
that, in each case, the present fees charged are not adequate to recover even a relatively small 
portion of the costs of the services rendered, and in some instances departments of the Town are 
rendering special services without any cost recovery whatever, and 
 
 WHEREAS, said reports include recommendations for proposed new fees which new 
fees would be fair and would be adequate to recover a portion of said costs, but which would not, 
in any instance, exceed the actual costs of rendering such special services, 
 
 NOW, THEREFORE, IT IS HEREBY RESOLVED by the City Council of the Town 
of Atherton as follows: 
 
 1.  The City Council hereby finds and determines that the following established charges 
are reasonable and necessary for the specified services, and that the cost to the Town of 
providing such services equals or exceeds, in every instance, the charges hereby established. 
 
 2.  The following charges and fees are hereby established, to be charged for special or 
extraordinary public services rendered by the following named departments of the Town of 
Atherton: 
 
  A.  Building Permit and Inspection Fees:  Fees calculated in accordance with 
Table 1-A of the 1997 Uniform Building Code, based on a valuation of new construction and of 
remodeling at $250.00 per square foot. 
 
  B.  Planning Fees:  All those fees listed as "Proposed" in that certain report of the 
Building Official dated May 9, 2000, a true copy of which report is attached hereto and by this 
reference incorporated herein. 
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  C.  Police Department Fees:  A service charge of $25.00 per month for each alarm 
system connected directly to the Police Department's Communications Center. 
 
  D.  Public Works Department Fees: All those fees listed as "Recommended" in 
that certain report of the Public Works Director dated May 9, 2000, a true copy of which report 
is attached hereto and by this reference incorporated herein. 
 
 3.  The foregoing fees shall be effective immediately, and shall be applicable to all 
applications filed after the adoption of this resolution. 
 
 AND BE IT FURTHER RESOLVED that if any section, subsection, sentence, clause, 
phrase, or portion of this resolution or the application thereof to any person or circumstances is for 
any reason held invalid or unconstitutional by any court of competent jurisdiction, such portion shall 
be deemed a separate, distinct and independent provision and such holding shall not affect the 
validity of the remaining portions hereof nor other applications of the resolution which can be given 
effect without the invalid provision or application, and to this end the provisions of this resolution 
are declared to be severable. 
 
 AND BE IT FURTHER RESOLVED that all other resolutions and orders in conflict 
herewith be, and they are hereby, repealed. 
 
 * * * * * * * * * * * 
 
 I HEREBY CERTIFY that the foregoing Resolution was regularly introduced and 
adopted at a regular meeting of the City Council of the Town of Atherton held on May 17, 2000 
by the following roll call vote: 
 
Ayes:  5    Councilmembers    Carlson, Conwell, Dudley, Fisher, Chapman 
Noes:  0 Councilmembers 
Absent: 0    Councilmembers 
Abstain: 0 Councilmembers 
 
Dated:  May 17, 2000 
 
       /s/ Nanette F. Chapman________ 
       Nanette F. Chapman, Mayor 
       Town of Atherton 
 
ATTEST: 
 
 
/s/ Sharon Barker______ 
Sharon Barker, City Clerk 



Verbatim Excerpt from May 9, 2000, Special City Council Budget 
Meeting 
 
 
Building Official Mike Hood , real quickly, at the last budget meeting, we had 
discussed raising the building permit fees, or raising the valuation, from our current 
$110 a square foot for new construction to, we’re proposing $200 a square foot, 
(???) to $215 a square foot, which is even still on the low side as far as I’m 
concerned.  The, a a, by doing that, it’s anticipated that it will raise an additional 
approximately $496,000, $497,000 and the state law restricts the use of this money, 
would have to be used for building-related programs, circumstance.  The three 
programs that we’re looking at, the first is a cost allocation plan that was discussed 
last time.  Here we have some little harder figures going with it.  The administrative 
functions within the Town cost about $730,000 a year if you cost allocate based on 
staff percentage, your line staff percentage, with the rest of the line staff, building 
inspection would contribute about 20%, that’s ???? so that’s a quite frankly at the 
most organizations do for a cost allocation plan.  This one is consistent with……The 
next item is the establishment of a carry-over fund, that Ralph has mentioned a 
couple of times tonight and we discussed it last time.  If construction activity turns 
off like a switch, which it has done in the 70s and the 80s, where the activity just 
goes down to zero almost overnight.  Most of our construction projects last for 18 
months, two years, sometimes three years. So, if our activity turns off, our revenue 
stream is turned off, but we still have an inspection liability for permits we have 
already issued.  So what most jurisdictions do, is they establish carry-over fund, 
pump it up over the ?? so if the activity turns down, you have this fund already 
established for the specific purpose of financing your unfunded liabilities, as 
opposed to going to the General Fund.  The number we’ve attached to that is about, 
I think it’s appropriate to have a carry-over fund establish it at about the $600,000 
level, pump it up by $150,000 per year for four years.  Building activity is extremely 
hot right now, so we would aggressively go after this to get that fund up there.  It 
looks like next year’s revenues are going to be every bit as high as, or building 
activity, will be as active next year as it was this year.   
 
Council Member Alan Carlson:  What happens with those as a four-year program, 
$150,000 a year, what happens in year five to the $150,000? 
 
Building Office Mike Hood:  We’d reevaluate it. 
 
Interim City Manager Ralph Freedman:  It could be built up just as we have 
reserves that could obviously carry us in the General Fund.  The decision may be 
that maybe we build up two years, maybe we just cut if off.  It’s a decision that we 
make. 
 
Council Member Alan Carlson:  But right now there’s no…. 
 



Building Official Mike Hood:  Zero.  And the last major program is establishing a 
permanent building fund, We discussed this last time.  Currently, building 
inspection and public works is housed in modular units and Ralph has indicated 
they are not designed to last forever.  We finance them on a 5-year payback and at 
sometime it would be nice to have the choice to have permanent facilities.  If we 
built permanent facilities, we can provide funding up front of the…you build a new 
facility and departments either pay rent or they can actually buy out their own 
square footage, and buy square footage you can do it up front.  So this is an 
appropriate fund establishing that concept.  You’d have money up front for the 
purpose of a building.  So sort of shot-gunning it, a $4,000,000 facility, building 
inspection occupies 20% of the space, we would contribute about $800,000, so we’d 
kick in $200,000 a year on a 4-year program, again while the building activity is 
very active.  At the end of the four years, we’d reevaluate.  So that in a nutshell is 
the revenue enhancements for the Building Inspection side. 
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Town of Atherton 

 
CITY COUNCIL STAFF REPORT 
 
 
TO:   HONORABLE MAYOR AND CITY COUNCIL 
    
FROM:  JERRY GRUBER, CITY MANAGER  
 
DATE: FOR THE MEETING OF AUGUST 20, 2008  
 
SUBJECT: APPROVAL OF MEMBERS TO THE BLUE RIBBON TASK 

FORCE REGARDING A NEW TOWN CENTER  
 
 

RECOMMENDATION:  
 
Staff recommends that Council consider approval of a Blue Ribbon Task Force to design 
a new or remodeled Town facility. 
  
INTRODUCTION:  
 
At the May 21 City Council meeting, a staff report entitled, “Discussion and Possible 
Appointment of Blue Ribbon Task Force to Solicit Input and Evaluate the Feasibility of a 
New Town Center, Discussion and Possible Creation of a Committee to Evaluate the 
Feasibility of Fundraising Options for a New Town Center,” was presented to council for 
its review. A copy of that staff report is attached for the City Councils review. After 
deliberation, a motion was made to approve the creation of a Blue Ribbon Task force 
charged with the duties as set forth in the staff report and edited to include economic 
feasibility and operational feasibility. A excerpt of the minutes from the May 21 meeting 
is attached for your review. On August 1, 2008, the Town Center Committee met and, as 
part of the agenda, discussed putting two Architects from the community at large on the 
Blue Ribbon Task Force. These positions were solicited by advertising in the Almanac 
and in the Athertonian. A motion was made and seconded to appoint William Grindley, a 
building architect, and Jim Ransohoff, a landscape architect, to serve on the Blue Ribbon 
Task Force. Other members of the Blue Ribbon Task Force, as indicated by the May 21, 
staff report, are two representatives from the City Council and one each from the 
following departments: Administration, Finance, Police, Building, Planning, Public 

  



  

Works, and Information Technology. The following organizations and/or entities will 
also have one member as a representative for the Blue Ribbon Task Force: The Heritage 
Committee, Friends of the Library, Arts Committee, Library staff, ACIL, Central 
Atherton Residents’ Association, Audit Committee, and a representative from the Fund 
Raising Committee when Council authorizes the forming of this Blue Ribbon Task Force. 
This Blue Ribbon Task Force will be comprised of 20 members. 
  
ANALYSIS:  
 
Council should consider the following: 

1. The Blue Ribbon Task Force should evaluate all options for the Town Center  
including remodeling the existing facility; adding additional buildings to existing 
facilities to include current Town Administration Building, Police Building, 
Library and Council Chambers; in addition to constructing a new facility. 

2. Council should consider that all Blue Ribbon Task Force meetings be agenized, 
properly posted, and conform to the Brown Act. 

 
FISCAL IMPACT:  
 
Staff time will be required as part of the Blue Ribbon Task Force, and sensitivity to cost 
relating to staff time, especially consultants’ hours, should be monitored to ensure 
efficiency. This was identified as one of the Council’s five Goals and Objectives; 
however, additional funding was not allocated as part of the budget process.  
 
 
Attachments: 
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Town of Atherton 

 
CITY COUNCIL STAFF REPORT 
 
 
TO:   HONORABLE MAYOR AND CITY COUNCIL 
   JERRY GRUBER, CITY MANAGER 
 
FROM:   DUNCAN L. JONES, PUBLIC WORKS DIRECTOR 
 
DATE: FOR THE MEETING OF MAY 21, 2008 
 
SUBJECT: DISCUSSION AND POSIBLE APPOINTMENT OF A BLUE 

RIBBON TASK FORCE TO SOLICIT INPUT AND 
EVALUATE THE FEASIBILITY OF A NEW TOWN 
CENTER; DISCUSSION AND POSSIBLE CREATION OF A 
COMMITTEE TO EVALUATE THE FEASIBILITY OF 
FUNDRAISING OPTIONS FOR A NEW TOWN CENTER 

 
RECOMMENDATION: 
 
Appoint a Blue Ribbon Task Force to solicit input and evaluate the feasibility of a new 
Town Center. Appoint a Committee to evaluate the feasibility of fundraising options for a 
new Town Center. 
  
INTRODUCTION: 
 
The Facilities Committee met on March 28, 2008, and discussed the process to undertake 
the development of a new Town Center facility. Based on the recent experiences of other 
cities, the Facilities Committee recommended that two committees be formed. One would 
undertake to raise funds for the new facility, primarily from Atherton residents. The other 
would undertake to develop the design of the facility by conducting design charettes to 
obtain input from residents. 
 
The City Council met on April 16, 2008, to consider appointing the two Task Forces. The 
Council directed that the Facilities Committee determine the composition and duties of 
each Task Force. The Facilities Committee met again on May 7, 2008, and developed the 
following recommendation regarding composition and duties of the Task Force. In 
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particular, the Facilities Committee felt there should be a single Blue Ribbon Task Force 
for the New Town Center and that the Task Force would have two supporting 
Committees: a Design Committee to conduct design charettes to solicit public input into 
the design of the facility; and a Fundraising Committee to evaluate funding options and 
solicit funds 
  
ANALYSIS: 
 
Blue Ribbon Task Force for Town Center Feasibility 
 
Composition of Task Force: 
 

1. Council Members from Facilities Committee 
2. Staff who would occupy the facility - Police, Administration, Building, Public 

Works, Planning, Information Technology (IT) 
3. Others who would use the facility - Heritage Committee, Friends of the 

Library, Arts Committee, Library staff 
4. Other interested parties - ACIL, Central Atherton Resident’s Association 

(CARA), Audit Committee (for Finance Oversight) 
5. Representative from Fundraising Task Force 
6. Two Representatives from Design Committee - one architect and one 

landscape architect 
 
Representatives to the Task Force to be selected by the entity represented. It is 
recommended that a primary and alternate representative be identified for each position. 
 
Duties of Task Force: 
 
 Review previous studies to build on what has already been done: 
 

1. 1995 Space Needs and Cost Estimate 
2. 1999 Godbe Town Opinion Survey 
3. 2006 Space Needs Study 
4. 2006 Palo Alto Blue Ribbon Task Force for Public Safety Building 
5. Materials from other cities efforts, i.e., Portola Valley, Los Altos Hills 

 
 Develop a 2008 Feasibility Report for Town Center which would determine: 
 

1. New or Renovated building 
2. Size 
3. Site orientation 
4. Cost 
5. Financing 
6. Impact on community 
7. Public support 
8. How ties in with other existing or potential facilities 
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9. Issue of commercial space as potential expansion space 

 
Design Committee - comprised of volunteer architects, landscape architects and other 
interested professionals under the direction of Task Force. 
 
 Duties of the Design Committee: 
 

1. Organize and conduct design charettes to solicit input to the design of the 
facility 

 
Fundraising Committee - comprised of volunteer Atherton citizens experienced with 
fundraising activities, under the direction of the Facilities Committee. 
 
 Duties of the Fundraising Committee: 
 

1. Evaluate feasible fundraising options, including meeting with other cities 
fundraisers 

2. Evaluate feasible donation fund accounting, including a Capital Donation 
Account with the Community Foundation of Silicon Valley (fee for this 
service) and a Capital Donation Fund with the Town (no fee for this fund). 

3. Evaluate options for donor recognition 
4. Develop suggested fundraising process for approval by City Council 
5. Outreach to the community to solicit funding 

 
FISCAL IMPACT: 
 
There is no fiscal impact of establishing the Blue Ribbon Task Force and Fundraising 
Committee other than staff time to participate and administer the meetings. The tasks 
they undertake, such as mailings for fundraising and meeting announcements, will have a 
cost that will be determined at the time. 
 

Prepared By:      Approved by: 

 

       /s/ Jerry Gruber______ 
Duncan L. Jones, P.E.     Jerry Gruber 
Public Works Director    City Manager 



EXCERPT FROM THE CITY COUNCIL MINUTES OF  
MAY 21, 2008 

 
 
18. DISCUSSION AND POSSIBLE APPOINTMENT OF A BLUE RIBBON 

TASK FORCE TO SOLICIT INPUT AND EVALUATE THE 
FEASIBILITY OF A NEW TOWN CENTER; DISCUSSION AND 
POSSIBLE CREATION OF A COMMITTEE TO EVALUATE THE 
FEASIBILITY OF FUNDRAISING OPTIONS FOR A NEW TOWN 
CENTER 

 
 City Manager Jerry Gruber presented a staff report.  The Facilities 

Committee met on March 28, 2008, to discuss a process to develop a new 
Town Center.  Council directed the Facilities Committee to prepare 
recommendations for the Blue Ribbon Task Force as to its composition and 
fundraising options. The staff report contained an outline of what had been 
accomplished over the years regarding a new Town facilities beginning in 
1995 with a space needs analysis. 

  
 Council Member McKeithen suggested adding to the analysis whether the 

funding should be private or public funding.  Under No. 7, Public Support, 
she wanted to add the methodology to determine public support with a 
question mark after the word “Referendum.”  She believed there was a need 
to determine how the majority of the Town felt about the design and funding 
or whether they wanted a new Town Center at all.  She queried the inclusion 
of the ACIL as an interested party in the Task Force. 

 
 Mayor Janz believed the ACIL was the only Town-wide organization.   
 
 A discussion ensued regarding whether the Design Committee and 

Fundraising Committee should report to the Task Force or to the Facilities 
Committee.  Council Member Marsala said the intent was for the committees 
to report to the Facilities Committee.  Council Member McKeithen felt 
strongly with regard to the Fundraising Committee that either the Finance 
Committee or Finance Director be involved. City Manager Gruber suggested 
the Finance Director could attend the Facilities Committee meetings to 
provide a nexus. 

  
 Council Member Marsala responded to Mayor Janz’ question that the 

Facilities Committee would select the members of the Fundraising and 
Design Committees.    

 
 A discussion ensued regarding the Brown Act and whether the Fundraising 

and Design Committees would be subject to it.  In the interest of keeping 
everyone informed, agendas would be posted even though as ad hoc 



committees, they would not be subject to the Brown Act.  The Blue Ribbon 
Task Force, however, would be subject to the Brown Act.   

 
 Vice Mayor Carlson thought the idea of a new facility needed to be made a 

goal and objective of the Council.  At the Council’s Workshop, Mr. Neu 
noted the Council agreed to try to establish the political, economic, and 
operational feasibility of creating a Town Center.  He believed the Town’s 
residents needed to be brought into the starting position since many might 
not be aware new facilities were being considered.  He thought two questions 
needed to be asked:  1) Were residents living in Atherton today sufficiently 
aware of the need for new Town facilities; and 2) if the answer was “yes,” 
what size of project would be appropriate, etc. 

 
 Mayor Janz thought the first task of the Task Force would be to address Vice 

Mayor Carlson’s questions.  People would have differing opinions and 
answers depending upon what it would look like and how it would be 
financed.   

 
 Mayor Janz was willing to take the next step of assembling the Blue Ribbon 

Task Force to enable it to address the concerns.  The Task Force would 
report to the Facilities Committee and the City Council.  He suggested 
adding economic feasibility and operational feasibility to the 9 items, making 
11 items. 

 
MOTION – to approve creation of the Blue Ribbon Task Force charged with 
the duties as set forth in the staff report and edited to include economic 
feasibility and operational feasibility 

 
 M/S Janz/McKeithen  Ayes: 4    Noes: 0    Absent: 0     Abstain: 0 
 
 



Item No.  32 

 

Town of Atherton 

 
CITY COUNCIL STAFF REPORT 
 
 
TO:   HONORABLE MAYOR AND CITY COUNCIL 
    
FROM:  JERRY GRUBER, CITY MANAGER 
 
DATE: FOR THE MEETING OF AUGUST 20, 2008  
 
SUBJECT: WORK PLAN FOR GOALS AND OBJECTIVES FROM 

MAY 2 COUNCIL/STAFF WORKSHOP 
 
 

RECOMMENDATION:   

Approve work plan for Goals and Objectives from May 2, 2008, Council/Staff workshop. 
  
INTRODUCTION:   
 
At the June 18, 2008, City Council meeting, Council approved five major goals and 
objectives from the May 2, 2008, Council/Staff Workshop. Council has requested that the 
City Manager work with the Town’s Department Managers to formulate a comprehensive 
Work Plan that specifically identifies a systematic approach for evaluating and, where 
applicable, achieving the goals and objectives adopted by the City Council.  Those Goals 
and Objectives are as follows: 
 

1. Obtain approval by residents of long-term financing mechanisms for the Town of 
Atherton. 
Work Plan: 
1) Draft calendar leading to presenting a tax measure to the November Election 

2009 
2) Review long-term financial picture 

a) Balances and Reserves including Unfunded Actuarial Liabilities 
b) Operating balance and five-year prospects 
c) Capital Improvement Program needs 

 

  



3) Study options to replace Parcel Tax (September & October 2008) 
a) Including Utility Users Tax, Special Parcel Tax, Business License Tax, 

Assessment District 
b) Analyze for revenue potential, vote requirements, political feasibility, cash 

flow, collection ease, tax impact, etc. 
4) Public Review and Involvement (December & January 2008) 

a) Finance Committee 
b) City Council review 
c) Public Feedback – Straw Poll or Citizen Committee, etc. 

5) Interaction with other projects (ongoing) 
a) Town Hall Project 
b) Capital Improvement Program needs 

 
2. Obtain Town of Atherton Housing Element State Certification. 

Work Plan: 
The Housing Element will be updated by Neal Martin & Associates and Goldfarb 
& Lipman in cooperation with the San Mateo County subregion.  A public 
workshop will be held in October 2008.  The draft Housing Element Update will 
be completed by December 2008.  Public Hearings on the update will be held in 
early 2009.  The draft will be submitted to the State Department of Housing and 
Community Development for comments in early 2009.  The goal is to have the 
Update certified by the State and adopted by the City Council by June 30, 2009.   

 
3. Determine the feasibility politically, ecomonically, and operationally of a new or 

remodeled Atherton Town Center and implement recommendations from the 
feasibility study. 
Work Plan: 
1) With Council approval, form a Blue Ribbon Task Force to discuss the design 

for the new or remodeled Atherton Town Center.  
2) Determine the composition for members of the Blue Ribbon Task Force. 

Recommendations from May 21, 2008, Council meeting staff report included 
Council members that sit on the Town Center Committee, staff who would 
occupy the facility such as Police, Administration, Building, Public Works, 
Planning, and Information Technology.  Others who would use the facility 
such as the Heritage Committee, Friends of the Library, Arts Committee, and 
Library staff.  Additional interested parties include the ACIL, Central 
Atherton Residents’ Association, and Audit Committee for Finance oversight.  
Representatives from the fund-raising Task Force, two representatives from 
the Design Committee, one architect, and one landscape architect. 

3) Review previous studies to build on what has already been done.  These 
documents are important to understand and will provide information on how 
long the project has been discussed and the amount of time and resources 
spent discussing the New Town Center.  Each committee member should be 
familiar with the following documents:  1995 Space Needs Analysis, 1999 
Godbe Town Opinion Survey, 2006 Space Needs Study, 2006 Palo Alto Blue 

  



Ribbon Task Force for Public Safety Building, Material from other cities, i.e., 
Portola Valley, and Los Altos Hills. 

4) Conduct a community survey early on to see if the residents of Atherton 
support building a new facility or remodeling and adding on to the existing 
facility. 

5) Implement a community outreach that provides information about the existing 
facilities and why a new or remodeled facility is being considered. 

6) Provide an opportunity for the community to give input on new verses, 
renovation, and adding on to existing facility, size, site orientation, cost, 
financing, impact on the community, and public support. 

7) With Council approval, form a Blue Ribbon Task Force to discuss funding for 
the new or remodeled facility.  

8) Develop a 2008 Feasibility Report for the Council to review and possibly 
adopt.  The Feasibility Report would include a new or remodeled building, 
size of the facility, site orientation, cost, financing and impact on the 
community, and public support. 

 
4. Fund Quad Gates at train crossing, implement quiet zones, and get Caltrain to 

accommodate Atherton’s concerns for running high-speed rail through Atherton. 
Work Plan: 
a. Fund and Build Four-Quadrant Gates 

 
Four-Quadrant gates can potentially be funded by Measure A, and designed 
and constructed by Caltrain. As a part of Caltrain’s safety project, funded by 
Measure A through the San Mateo County Transportation Authority, the grade 
crossing upgrades currently under design include four-quadrant gates at the 
Fair Oaks Lane crossing. Town staff will continue to push for the addition of 
four-quadrant gates at Watkins Avenue crossing. Steps in the process include: 
 
• Director reviews Caltrain plans, advocates to staff to include gates 
• City Manager  advocates to senior Caltrain staff to include gates 
• If necessary, Greg Conlon assists with invoking the California Public 

Utilities Commission’s (CPUC) authority to require gates 
• Director determines schedule for installation of gates 

 
b. Implement Quiet Zones 

 
Establishment of a Quiet Zone is a federal process by which a city can 
implement a Quiet Zone so long as Supplemental Safety Measures (SSMs) are 
in place. This is not a new process; the final rule was effective on June 24, 
2005. To date, over 300 Quiet Zones have been created in the 30 states (only 
12 thus far in California), and hundreds more are in process.  
 
According to the Federal Railroad Administration (FRA), this process creates 
a new standard of care, effectively insulating cities from liability from the 
creation of the Quiet Zone. The SSMs installed at the crossings result in the 

  



Quiet Zone being safer than they were before the crossings were upgraded and 
the quiet zone implemented. 
 
Four-Quadrant Gates satisfy the requirement for SSMs. Once the Four-
Quadrant Gates are installed the Quiet Zone process can be undertaken. Once 
completed, the Quiet Zzone becomes law and the railroad has to comply and 
cease sounding horns in advance of the crossings within the Quiet Zone. In 
case of emergency, horns can be sounded as a warning (similar to the normal 
use of a car horn).  
 
Steps in the process to create a quiet zone include: 

 
• Hire a consultant experienced with the implementation of Quiet Zones 
• Assure accurate crossing inventory on file (update through CPUC) 
• Crossing inspection and form with Federal Railroad Administration 

(FRA) 
• Provide Notice of Intent (NOI) to railroads operating online (Caltrain and 

Union Pacific) and CPUC 
• 60-day comment period on NOI  
• Diagnostic review with FRA, CPUC and railroads 
• Provide notice of Quiet Zone establishment to railroads, police, CPUC 

and FRA 
• Install “No Train Horn” signs per Manual on Uniform Traffic Control 

Devices (MUTCD)  
• If SSMs at all crossing within proposed quiet zone, Risk Index 

calculations are not required  and annual review is not required 
 

c. Accommodate High-Speed Rail concerns 
 

Atherton has significant concerns about the High-Speed Rail (HSR) proposal in 
general, and would prefer that the system not run through Atherton because of the 
impacts,  both temporary impacts during construction (years) and permanent 
impacts after the trains start running. Considerable effort has already been 
expended by Town officials, and will continue at higher levels with Caltrain and 
the California High-Speed Rail Authority (CHSRA), to move the HSR to a 
different alignment. The primary concern if the HSR comes through Atherton, 
and that Caltrain can assist us with, is whether it will be at-grade, above grade, or 
below grade, and the relative impacts of each alternative. 
 
The HSR system must be grade-separated from the local streets so that no 
vehicle/train interaction can occur. At-grade tracks would require the streets to be 
either above or below grade. Above-grade tracks would require the streets to be 
below grade, but not as much as with at-grade tracks. Below-grade tracks, if deep 
enough, could result in the streets remaining at-grade, i.e., as they are. The Town 
has taken the position that, if the HSR comes through, it should be constructed 
fully below grade, i.e., in a trench. 

  



 
In order to construct HSR in a trench in Atherton, it must also be in a trench 
through Menlo Park. There is sufficient distance from 5th Avenue in Redwood 
City to Fair Oaks Lane for the tracks to transition from at-grade or above grade to 
the trench. Likewise, there is sufficient distance south of Ravenswood Road for 
the tracks to come out of the trench and cross over San Francisquito Creek. In 
between, the tracks would have to go under all Atherton and Menlo Park streets 
and the Atherton Channel because there is not enough distance from Watkins 
Avenue to Encinal Avenue to make the change in grade. 
 
In order to address the concerns of both Atherton and Menlo Park, a joint study of 
the grade separation alternatives is needed. The San Mateo County Transportation 
Authority (TA) has funds available for grade separation studies, and has already 
budgeted funds for the Atherton/Menlo Park study. Caltrain will shortly complete 
the Footprint Study, undertaken to determine how many tracks and what grades 
would be feasible for the Caltrain system. The next step is for Caltrain to 
undertake the Grade Separation study. 
 
The Grade Separation study will provide the two cities and Caltrain with 
information about the impacts, both to residents and businesses near the tracks as 
well as to the environment, of alternative grade separation alternatives. The study 
will also develop staging concepts (how to build it) and cost estimates. This 
information will be useful if Caltrain and the cities decide that grade separations 
are advisable. It will also provide valuable information about how the Caltrain 
corridor can accommodate the HSR system. 
 
As a companion study, the two cities are considering hiring an independent 
consultant to look specifically at the trench alternative, developing more detailed 
construction staging and cost information. This will be an independent check of 
the Caltrain study to assure that the trench alternative is treated fairly in the 
analysis. 
 
Steps to accommodate Atherton’s concerns include: 
 
• Continue working with Menlo Park to cement commitment to the two studies, 

both at a staff level and at the City Council level 
• Assure that the TA maintains the budget for the joint Grade Separation study 
• Persuade Caltrain to commence the joint Grade Separation Study 
• Hire a consultant to perform the independent trench study 
• Coordinate with Caltrain and the consultants during the studies 
• Coordinate with the CHSRA during and after the studies to assure the 

information from the studies is incorporated into the project level 
environmental and design studies for the Peninsula segment of the HSR 
project 

 

  



5. Determine the feasibility of annexation for commercial and residential and if 
feasible pursue annexation of designated areas 
Work Plan: 
The City Council has reviewed and listened to a public presentation of the 
periodic Municipal Service Review and Sphere of Influence Update by the San 
Mateo Local Agency Formation Commission (LAFCo) Executive Officer.  The 
Executive Officer plans to recommend that the LAFCo Commission approve the 
Municipal Service Review and confirm the Atherton Sphere of influence 
boundary coterminous with the current city limits.  During the public presentation 
of the Municipal Services Review a possible area for expansion of Atherton 
northwesterly in the North Fair Oaks area was presented.  Should the City Council 
wish to proceed further with this goal the following steps should be initiated. 

• Meet formally with the County Board of Supervisors (or their designated 
representatives) and representatives of the City of Redwood City to 
discuss the proposed new boundaries of the sphere and explore methods to 
reach agreement on development standards and planning and zoning 
requirements within the sphere. 

• Comply with the California Environmental Quality Act (project Exempt, 
Negative Declaration or Environmental Impact Report prepared). 

• Complete a General Plan amendment and pre-zoning of the territory. 
• Prepare a Plan for Providing Services (see attachment to LAFCo 

Municipal Service Review dated July 10, 2008, for details. 
 
ANALYSIS:   
 
A detailed analysis for each Goal and Objective was conducted by the Town’s 
Department Managers as part of the Work Plan. 
 
FISCAL IMPACT:   
 
Obtain approval by residents of long-term financing mechanism for the Town of 
Atherton.  Fiscal impact will include staff time that has already been budgeted as part of 
the 2008/2009 Budget. 
 
Obtain Town of Atherton Housing Element State Certification.  Council has approved 
funding for the Housing Element as part of the 2008/2009 Budget.  Neal Martin & 
Associates included cost estimates for its time to complete the Housing Element 
document which was approved by Council. 
   
Determine the feasibility politically, economically, and operationally of a new or 
remodeled Atherton Town Center and implement recommendations from the feasibility 
study.  If the Council approves the Blue Ribbon Task Force for the design aspect of the 
Town Center, the cost should be minimal during this fiscal year due to needed 
community input and evaluation of several building alternatives. 
 

  



  

Fund Quad Gates at train crossing, implement Quiet Zones and get Caltrain to 
accommodate Atherton’s concerns with running High-Speed Rail through Atherton. 
Measure A money, as indicated by the Public Work’s Directors Work Plan, should fund 
the needed Quad Gates that are instrumental in establishing a Quiet Zone.  As indicated 
by the Work Plan a recommendation to hire a consultant with assisting the Town in 
establishing a Quiet Zone.  Funds for hiring a consultant were not included as part of the 
2008/2009 Budget.  However, I will work with the Public Works Director to determine if 
other funds may be available. 
 
Determine the feasibility of annexation for commercial and residential and if feasible 
pursue annexation of designated areas.  Staff time will be required to evaluate annexation 
as indicated by the Work Plan.  Additional financial resources will be required to 
complete economic feasibility, CEQA, and a General Plan amendment and rezoning of 
the territory.  I have spoken with Neal Martin of Neal Martin & Associates and was given 
an estimate ranging from $ 265,000 to $ 365,000 for annexation to move forward.  Funds 
for annexation were not designated as part of the 2008/2009 Budget.  
 
   
Attachments: 



 

Item No.  33 

 

Town of Atherton 

 
CITY COUNCIL STAFF REPORT 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  JERRY GRUBER, CITY MANAGER 
 
FROM: KATHI HAMILTON, ACTING CITY CLERK 
 
DATE: FOR THE CITY COUNCIL MEETING OF AUGUST 20, 2008 
 
SUBJECT: APPROVE THE RECOMMENDATION OF THE CITY COUNCIL 

SCREENING COMMITTEE FOR AN APPOINTMENT TO THE ARTS 
COMITTEE 

 
RECOMMENDATION:  
 
Accept and approve the recommendation of the City Council Screening Committee to appoint a 
member to the Arts Committee. 
 
BACKGROUND: 
 
An application for appointment to the Arts Committee was received on June 9, 2008.  Due to 
travel, illness, and scheduling issues, the applicant was unavailable for an interview.  The 
Screening Committee has scheduled an interview for Monday, August 18, 2008, and will make 
any recommendation for appointment at the meeting. 
 
 
 
Prepared by:       Approved by: 
 
 
________________________                                    ____ 
Kathi Hamilton      Jerry Gruber 
Acting City Clerk       City Manager    
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